ARCHBISHOPS’ COUNCIL

MINISTRY DIVISION

Consultation Document on Parochial Fees

Introduction

1.
In general, a parishioner
 has the right to be married in his or her parish church and to be buried in the churchyard or burial ground of the parish if it remains open for burials and space is available.  Most of the fees that the Church of England can charge for marriages and funerals are fixed annually by the Archbishops’ Council, subject to approval by the General Synod and a right of veto by each House of Parliament.  In general, Church of England fees charged in connection with burials in cemeteries and services in crematoria, monuments in churchyards and searches in church registers are fixed in the same way.  The legislation that gives power to the Archbishops’ Council to fix these fees is the Ecclesiastical Fees Measure 1986.   It replaced a previous Measure passed in 1962.

2.
In 2002, the most recent year for which complete figures are available, fees raised over £37 million for the Church.  Of this, some £14 million went towards the cost of paying stipends to the clergy, approximately one-twelfth of the total stipend bill of £180 million, and the remainder went to parishes.

3.
In recent years, a number of issues, both practical and legal, have arisen in relation to parochial fees.  This consultation is being conducted in order to explore problems and invite comment on proposed solutions. 
I.
WHAT ARE THE SERVICES THAT SHOULD BE COVERED BY LEGISLATION?

4.
Since the 1960s  the range of services  available from the Church has increased, and they are being conducted by a wider range of ministers.  Differences of understanding have emerged as to how far the existing legislation can cover all these situations.  It is important to ensure clarity on the scope of the power the Archbishops’ Council has to fix fees.

5.
We propose that the power of the Archbishops’ Council to fix fees should apply:

(a) whether or not there is a legal right to a service
 or a duty to provide it;

(b) to services provided  by:

· any member of the clergy (whether or not he or she is beneficed in or holds a licence or permission to officiate  or minister in a parish concerned or the diocese)

· any reader

· any duly admitted lay worker
 

· a PCC (in respect of a place of worship or burial for which it is responsible) or those responsible for some other place of worship

(c) 
whether the services  are provided in the parish church or churchyard or in some other place e.g. in a cemetery or crematorium, or in some other place of worship such as a cathedral
 or a school, college or hospital chapel
. 
6.
We propose that the Archbishops’ Council should be given a general statutory power to lay down or provide for fees for services provided by ministers and bodies within paragraph  4(b).  This would cover both acts of worship, rites and offices and also services in the more general sense.  It would be for the Archbishops’ Council to decide for what services fees should  in fact be set and what the level of the fees should be.   

7.
This would make it possible for the Archbishops’ Council to fix fees for the provision of services such as:

· Services taken in cemeteries or crematoria by Church of England clergy who are not beneficed or licensed to parishes

· Marriages by special licence

· Memorial or thanksgiving services held on a separate occasion from a funeral

· Services of prayer and dedication  following civil marriage.

8.
We propose that, as now, no fees should be charged for baptism, confirmation or pastoral care.

II
THE DESTINATION OF THE FEES

9.
There are two parts to most fees, that which is paid to the incumbent and that which is paid to the Parochial Church Council. 

10.
The present legal position is that the incumbent of the parish is entitled to the incumbent’s part of the fees.  However, most clergy assign their fees to the diocese to be used in support of stipends.  Even where there has been no such assignment, the amount of the fees the incumbent receives is deducted from the stipend paid to him or her by the diocese.   As a result, the normal position is that the incumbent’s part of the fees ultimately benefits diocesan funds and not the incumbent personally.

11.
When the previous legislation was drawn up in the 1960s, most services were taken by stipendiary clergy.  Now services are often taken by retired clergy, non-stipendiary ministers, readers or clergy not licensed to parishes.  In general the ministry of readers is a voluntary and unpaid one, and readers may thus not receive fees for their services
.  Similarly, non-stipendiary ministers may do so only if that is specified in their job descriptions
. 

12.
The Guidelines on the Payment of Parochial and Casual Duty Fees to retired clergy, non-stipendiary ministers and Readers, which were issued by the Church Commissioners in 1999 and are currently followed in 18 out of 43 dioceses, recommend that retired clergy should be offered a payment equivalent to two-thirds of the incumbent’s fee for a wedding or funeral
. The Guidelines also recommend that in all cases, including services taken by other non-stipendiary ministers and readers, expenses should be fully reimbursed.

13.
We propose that there should continue to be two possible components for the fee:-

(a) the amount in respect of the services of the minister (‘the ministry fee’)

(b) the amount payable to the body responsible for the place of worship or churchyard etc.  where the service etc is provided (the ‘place of worship’ fee)

14.
We propose that the ministry fee should be payable to the Diocesan Stipends Fund, as a contribution to the provision of the Church’s ministry in the diocese, subject to the following exceptions:

(a) Incumbents at present in office should have the option to retain their right to fees to which they are entitled under the present Parochial Fees Order, coupled with the present arrangements for assignment of fees, payment of fees that have not been assigned 
 and adjustment of stipends. This would cease once the incumbent ceased to hold his or her present office 
.

(b) The Archbishops’ Council should have power to lay down in the Parochial Fees Order in what circumstances payment must or may be made out of the Diocesan Stipends Fund to the minister who took the service and what the level of the payment should be.

15.
We propose that a payment from the Diocesan Stipends  Fund equivalent to two thirds of the ‘ministry fee’
 for the service concerned should be offered to:

· Clergy (whether they were previously stipendiary or non-stipendiary) who have retired from regular ministry 

· NSMs whose job description provides that they may receive fees.

16.
We propose that the following should not receive payments from the Diocesan Stipends Fund under paragraph 14(b) above:

· readers

· NSMs, except where their job descriptions provide for that they may receive fees.

· clergy receiving a stipend

17.
At present the ‘place of worship’ fee  is payable to the PCC for services  provided in places for which it is responsible.  We propose that the place of worship fee should continue to be paid to the PCC in all cases where a place of worship for which the PCC is responsible is involved.

18. In the case of other places of worship, such as cathedrals or school, college or hospital chapels, we propose that whatever place of worship fee is fixed by the Archbishops’ Council should be paid to the body etc responsible for the place of  worship.  (The amount would not necessarily be the same as for a service in a parish church or churchyard).  However, we propose that a ‘place of worship’ fee should not be payable for services in cemeteries or crematoria.

III       ‘EXTRAS’ AND ADDITIONAL CHARGES 

19.
At present there is no uniform understanding of  what the basic fee for a service includes. Additional charges are being imposed which vary from parish to parish, and this is giving rise to pastoral and legal difficulties. We are concerned that there should be greater clarity as to the principles on which charges can be imposed, leading to greater consistency of practice. 

20.
We propose that, as at present, third parties (i.e. other than the minister and PCC or other body etc responsible for the venue) who provide services should be able to make a separate charge for them. These would include:-

organists and members of choir

third parties providing flower arrangements

grave-diggers. 

21.
We propose that the Archbishops’ Council should have power to lay down which services and/or facilities provided by the minister or by the  PCC (or other body etc responsible for  the venue
) are  to be included in the basic fee for a church service or other matter, and those services for which additional charges may be made

22.
For example, we propose that it should be possible for the PCC or other body etc responsible for the venue to make additional charges on top of the basic fee for the following:

· permission for video recording of services 

· the cost of electricity etc for any special lighting for videos 

· heating at times when the church would not normally be heated and additional heating at times when it would.

23.
We propose that no-one should be charged for any provision that they do not use
.
24.
We propose that the PCC should be given express power to make the following additional charges:

(a) where it is responsible for a churchyard or burial ground which is open for burials, a ‘one off’ churchyard maintenance fee in addition to the fee for a burial; and 

(b) an additional fee for a marriage of two non-parishioners  or a case where permission is given
 for a non-parishioner to be buried in the churchyard or burial ground of the parish. (In some cases such charges are already being made in practice, but we are concerned that they should be adequately regulated in the manner indicated below.) 

25.
We propose that the diocesan synod
 should lay down a maximum figure for each type of item (other than those supplied by third parties) which is not covered by the basic fee, including those under paragraph 24(a) and (b) above, and that this should be coupled with guidance for parishes on charging for ‘extras’ and charging other additional fees.. We also propose that the diocesan maxima should be adjusted annually by the same percentage figure as is used for the Parochial Fees Order in that year. The decision whether to charge for any given item and, if so, whether to charge  the maximum amount or some lesser fee, should be one for the  PCC,  However, we propose that if a PCC wished to charge more that the diocesan maximum it should require authority to do so from the diocesan synod.
  

26.
We propose that each PCC should be under a duty:

· to display inside or outside the church, and also provide for individuals seeking the relevant services etc, a full list of the fees laid down by the Parochial Fees Order,  the ‘extras’ that may be charged  and the fees payable to third parties e.g. organist, grave-digger, bellringers.

· to provide, on request, to each person to whom it charges fees, an itemised statement of how they are made up. 

IV      WAIVING OF FEES 

27.
In some situations there is a case for waiving the whole or part of the fees.  We propose that the  Archbishops’ Council should consider whether there are any general classes of case where a particular fee should not be payable – a possible example might be the funeral fees in the case of a child - and if so should expressly exclude these when imposing fees in a Parochial Fees Order. 

28.
So far as other cases are concerned, we propose that it should be possible for an individual minister to waive the ‘ministry fee’ on exceptional pastoral grounds, with the  permission of the bishop (or a person authorised by him to do so), given with the concurrence of the Diocesan Board of  Finance.

29.
The present legal position regarding a fee payable to the PCC is that  the PCC alone has authority to waive it, and in reaching a decision on this the PCC must act in accordance with the  general legal principles governing charity trustees.  We do not propose any change here.  In cases where the ‘place of worship fee’ is payable to a body other than the PCC, because it is responsible for the place of worship at which the service etc takes place
, we propose that the body concerned should have power to waive the fee.  In reaching a decision on this it will need to comply with any relevant legal requirements governing that body’s actions and affairs
. 

V.
THE LEVEL OF FEES
30.
The main purpose of this consultation is to gather responses that will assist in the amendment of legislation.  However it also provides a good opportunity to gather  expressions of  views about the level of the parochial fees.  There is a tension between the Church’s need for income and a concern not to deter people from benefiting from the Church’s ministry by setting the  fees  too high.  The response form contains a question that seeks opinions on the level of fees.

�‘Parishioner’ in this document  includes not only a person who is resident in the parish but also a person whose name is entered on the church electoral roll of the parish and anyone else who has the same rights as a parishioner (for example, in the case of burial, a person dying in the parish).


� ‘Services’ in this document includes both  acts of worship, rites and offices and also services in a more general sense.


� Or a deaconess


� Provision will need to be made for cases where a cathedral is a parish church and the services are provided to a parishioner.


� We do not propose that the power of the Archbishops' Council to fix fees should apply to Royal Peculiars or other peculiars in the strict sense, which are outside the jurisdiction of the diocesan bishop, or to military, naval or air force chapels.   


� Apart from cases where, by law, the charges fixed by the local authority or other authority responsible for the place apply.  See also paragraphs 5(c) and 18.


� The fee for the issue of the special licence would continue to be a matter for the Faculty Office


� Although it is possible as a matter of law for a reader to be stipendiary, the number of such cases at present is in single figures.  The proposals regarding readers set out in the following paragraphs have been put forward after consultation with the Central Readers Council.


� Regulations for Non-Stipendiary Ministry (ABM Policy Paper, No.5, 1996).  This would normally arise only  if the financial circumstances of the non-stipendiary minister changed, possibly as a result of cessation of secular employment.


� The present Parochial Fees Order permits an incumbent who has not assigned his or her fees to the diocese to direct that the whole or part of the fee otherwise payable to the incumbent is to go to the minister who performed the service or duty.


� See the previous note.


� This is the same principle as has been adopted in the  Stipends (Cessation of Special Payments) Measure 2005.


� This is on the basis that the full-service clergy pension is two-thirds of the (previous year's) National Minimum Stipend and that the ‘ministry fee’ provides an element of support towards the nationwide parochial ministry.





� i.e. in cases where the ‘place of worship’ fee is payable to a body etc other than the PCC


� Except in the case of a fee for the organist who has a right to charge where he or she was able to play at a service but the persons involved prefer another organist to do so.


� Under section 6(2) of the Church of England (Miscellaneous Provisions) Measure 1976


� Or a person or body nominated by the diocesan synod


� Or the person or body nominated by the Diocesan Synod (see note 17 above).


� Please see Section I above.


� For example, in the case of a charitable body, the law relating to charities.
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