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Appeal Ref: APP/Y2620/A01/1075834

The Rectory, Catfield, Great Yarmouth, Norfolk NR29 SDB

e The appeal is made under section 78 of the Town and Countsy Planning Act 1990 aganst a refusal to
grant planning permission wnder section 73 of the Town and Country Planming Act 1950 for the
development of land without complying with a condition subject to which a previous planming
pomission was granted.

» The appeal is made by Norwich Diocesan Board of Finance Ltd against the decision of North
Norfolk District Counctf.

s The application (Ref 01 2001001 PF), dated 21 January 2001, was refused by the Councal by notice
dated 25 April 2001

* The application sought the removal of a condition attached to a plaming permission (Ref 74/63),
dated 15 March 1974, for erection of new domestic dwelling house and parage as parsonage house
for the Rector of Catfield.

e The condition in dispute is No.1 which states that- the cccupaticn of the dwelting shall be limited 1o
an ecclesiastic and a dependant of such a person residing with bim (but including a widow of such a
PLTS0n).

s The reason given for the comdition was: In the interests of visual amenity and becanse thas
permission is granted in an area where the Local Planting Authority would not normally grant
permission for new respdential development and 1 granted in response to special local circumstances.

Summary of Decision; The appeal is allowed and planning permission s granted subject to

conditions in Che terms set out in the Formal Decision below,

Procedural Matters

T At the Hearing an application for costs was made by Norwich Diocesan Board of Finance
Ltd against North Norfolk District Council. This sapplication is the subject of a separate
Decision.

Main Issue

2. | consider that the main 1ssue in this case is whether the condition remains necessary and
reasanable to mest the needs of the Church in the locality.

Planning Palicy

3. The Development Plan for the area includes the Nerfolk Structure Plan 1999, and the Nanh
Norfolk Local Plan adopted in 1998, There are no policies relevant 1o the removal of a
condition such as that under consideration 1n this appeal. However both plans give high
protection 1o the countryside with strict restraint on new development other than that
essential for certain specified uses { Structure Plan policy HE and Local Plan palicy 5)
This follows the advice in Planning Policy Guidance Note 7 The Countryside -
Environmental Quality and Economic and Social Development (PPG7) which states that the
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countryside should be protected for its own sake, and that new house building. sway from
established settlements, should be strictly controlled

Reasons

4

The appeal property is a twe siorey detached house and garage located near to Catfield
church, about 0.5km south-west of the village of Catfield. During the 1970s il was decided
that the original Rectory, on the other side of the church, was too large and costly 1o
maintain, and so it was sold. An application was later made 10 build 2 new dwelling to
house the Rector of Catfield Owtline planning permission was granted in 1972, This
consent was subsequently revoked and a new outline permission for the current dwelling
was granted following the gifting of & strip of land to the Church which enabled the access
¢ be constructed to a different area of glebe land. Details were approved in 1974 subject to
the occupancy condition which is now the subject of this appeal.

In 1999 a Pastoral Scheme was put forward to the Church Commissioners to merge 3
existing benefices into 2, with Catfield falling into the new benefice of Ludham, Potter
Higham, Hickling and Catfield The Scheme also provided for the disposal of the
parsonage house at Catfiefd as the Rector of the new benefice would be housed in the
Ludham parsonage The culmination of the Church's statutory process under the Pastoral
Measure 1983 (which included the consideration of objections from local parishioners) was
an Ovder-in-Council being confirmed on 11 October 2000. This approved the new benefice
arrangements and also passed the now surplus dwelling to the Norwich Diocesan Board of
Finance (NDBF) for disposal, As a result of this procedure Catfield Rectory no longer has
legal status as a parsonage house, and it hay stood empty since the late 1990s. Leave to
inpeal against the Pastoral Scheme was denied after a review of the case by the Judicial
Committee of the Privy Council which is made up of senior Law Lords.

As a result, the appellant maintains that the house is no longer required by the Chutch and
there is no realistic expectation that this situation will change. The decision, which through
the Pastoral Measure has the effect of an act of Parliament, has been made 1o dispase of the
Catfield house. Some local residents contend that the house may, at some time in the
future, be required again in relation to the church in Carfield, but that selling it would
preclude such an option. This would lead to pressure for another dwelling 1o be built in &
protected landscape where policies of restraint are normally sirictly applied. Rather it
should be rented, for instance 10 a clergyman, or used for other Church accommodation,
thus meeting the requirements of the condition and safeguarding the possibility of future
L5SE

Comparisons have been drawn with applications for the remavat of agricultural occupancy
conditions where it has to be demonstrated that a property is no longer needed for
agricultural purposes 1o meet the demand within the wider locality so as to minimise the
need for further new dwellings in the countryside In such cases, PPG2 states that ‘the
removal of occupancy conditions should be considered on the basis of realistic assessments
of the existing need for a dwelling. .in an area as 3 whole' 1n my view this assessment has
been carried out in the progressing of the Pastoral Scheme [ sppreciate (hat it is possible
that circumstances could change in the future, but [ consider that it hss been demonstrated
that there is no realistic or foreseeable ecclesiastical need for this dwelling. In any event, it
is evident from the description of the development and the supporting information at the
time of the application, that the original house was intended for use with Catfield church

F
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As the appellam ponts out, 1 would have been itlogical 1o gram planming permission for
any other purpose, as this would have becn allowing a dwelling in the countryside away
from the use o which it related, contrary to the policies of Tursi restraint.

The alternative uses for Church purposes, such as sccommodation for an assistant priest or
sector minister (£ g. hospital or other chaplain), have been explored as pan of the Pasioral
Measure procedures, and found ta be impracticable as the house is too far away from the
centres of such work While Lthe house has not been formally marketed, spproaches have
also been made, since refusal of the application, 1o some other religious bodies in the area
who have also indicated no current or foresecable need for the dwelling. The appellant has
referred [0 2 similar appeal in Gloucestershire (T/APP/G1630/AMT/276806/P9), and a3 the
Inspector in that appeal pointed out, the Church of England is the competent authority in
deciding maners of ecclesiastical sdministration. Tt has been decided, through & formal
procedure, which included consultation within the parish ard the diocese, that this house is
no longer required for Church purposes. While local panshioners are understandably
disappointed with the ocutcome, the decision has nevertheless been taken by the Church
suthorities

Although the Council clearly wished 10 see more extensive investigation of altemative
occupation which could fulfil the condition, in my opinion the NDBF has demonstrated that
this house is no longer required for the purpose for which it was intended, and that the
candiien has outlived its usefulness  Although parishioners have speculsted that this is an
example of asset stripping by the Church, the appeliants argue that if this were the
cbjective, it could have been achieved more easily by the zale of the unfettered Ludham
house. Instead the dwelling has stood empty while the situation is resolved and because it is
no longer needed. PPG2 advises that agricultural dwellings subject to oocupancy conditions
should not stand vacanmt where the condition has outlived its usefulness, and in my view the
same approach should be epplied in this case

10. 1 conclude thar the condition has outlived its usefislness and should now be removed

Other Martters

There was discussion at the Hearing about the gified land which enabled access the house to
be built, and the Church's consequent legal or moral obligation 1o retain it under the terms
of the conveyance. However although there is understandably strong local feeling on the
subject, this 15 2 matter for resolution between the parties concerned, and not a reason to
withhaold planning permission

Conditioas

2. 1 have considered whether altemative or additional conditions would be necessary or

reasonabie in the light of the advice contained in Circular 1095 The Use of Conditions in
Planning Permissions. In view of the fact that the dwelling has now been there m excess of
20 years, 1 do not consider that further conditions are necessary or reasonable and I do not
consider that an altematively worded condition would be appropriate  There are no other
conditions still subsisting which are capable of taking effect It was evident & my site visit
that the other only other condition attached to the 1974 planning permission {regarding the
access gates to be set back prior to the occupation of the dwelling) has been implemented
and 5o, in my view, il would not be necessary for this condition 1o be restated on any new

pPETmMASHIOn
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Conclusions

|3 Far the reasons given above and having regard wo all other matters raised, [ consider that the
appeal should succeed and | shall exercise the powers transferred to me accordingly [ shall
grant a new planning permission without the dispuied condition and without the only other
condition which has been implemented

Formal Decigion

14 In exercise of the powers transferred to me, 1 allow the appeal and grant planning
permission for the retention of a domestic dwelling house and garage at The Rectory,
Catfield, Great Yarmouth, Norfolk NR29 5DB in accordance with the application
Ref 01 20010101 PF dsted 21 January 2001 withowt compliance with condition No |
previously imposed on the planning permission Ref 74/63, dated 15 March 1974, and
condition No.2 which has already been impiemented

Information

15. A separate note is attached setting out the circumstances in which the validity of this
decision may be challenged by making an application (& the High Court within & weeks
from the date of thiz decision

16. This decision does not convey any approval or consent that may be required under any
enactment, by-law, order or regulation other than section 57 of the Town and Country
Planning Act 1990,

Kaehed Wo 0081
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Appeal: APP/G2245/A/01/1073644
The Rectory, High Street, Penshurst, Tonbridge, Kent TN11 BBN

*  The apreal is made under section 78 of the Town and Country '‘Plannires Act
1990 against a refussal to grant plannimy permission.

* The appeal is made by Rochester Diocesan Soclety and Board of Finance
against Sevenoaks District Council.

*  The amplication [(ref SEf01/00473/FUL) dated 16 February 2001 was refused
by notice dated 11 June 2001.

*  The development propossd is the erection of a new rectory.

Suymmary of Decision: the appeal irn allowed and planning permission granted,
mibject to the conditions set out in the Formal Decision below.

Preliminary Pointa

1. Pensturst is an exceptionally interesting and picturesgue village in the
Kent [xwns Arvs of Outstanding Natural Beauty. The sensitivity of the
locality is further emphasised by having been defined in the dewvelopment
rlan as a Special landscape Area. The Metropnlitan Green Belt washes cver
the scottlement, most of which {including the appeal site) is designated a
conservation area. The site is8 alse within an area identified 25 beirg of
archarnicgical potential.

2. The great masion at Penshurst Ploce, the Church of St Johin the Bapt:st,
andt the Rectory can be described as the defining group of tuildings at the
village. The church tower, unlike Pensturst Place. can be seen frum most
viewpointa in and around the conservation ares., These buildings awl &
crmplex groap at the entrance to the churchyard, leicester Square, lie
north of one of the rmads throwgh the village. The latiter griup
inccoporates 16th century structures with 19th contury restorations and
alditions. All of these twildings are listed as being of special
archilectural or historie interest and all - with the exception ot the
Pooctary amd jts associated grounds - are within a Grade 1 Payk and Corten
v Wistvorse Interesd.  The penprwal s to add a further taalding to thas
very somsitive areup, between fhe Rectory and the rest of fhwe willage
lyirgg seaith of the road are? extemiing also down the High Streel. This
Mare: seaith-west from a junction At the coroer of the apgeal s1tco eed
rerte frem the oburch,

Main Issue

. ! eeasider that thereo are two fiain inenes in thiws aggweal. The pirst 15
whe tber the propsee] winld bo om nopprnpriate form of dewelopmeet e ths
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Green Belt - ard if so whetler there are very special circumstances »t ' -h
would justify allowing it nonethwless. The other is the impact whi e
schame would heve upon the setting of the various listed buildings and
upon the character and appearance of the conservation ares. These latter
conGlderations are given particular significance by sections 66 and 72 of
the Planning (lListed Buildings and Conservation Areas) Act 1990.

Development Plan and other Plamning Policies

HSection 54A of the Act requires thst this appeal ie detemined in
accordance with the development plan unless there are material
oonsiderationg which indicate that 1 should do otherwise. The plan in
this inatance comprises the Kent Structure Plan 1996 (the KSP) and the
Sevenoaks Digtrict Local Flan, adopted in March 2000 (the SDLP). KSP
policy MGBI and SDLP policy GBZ reiterate the gerwral presumption
naticnally againat insppropriste development in the Green Belt. They
state that new buildings other than for specified purposes not claimed to
apply in this case sre inappropriate. Certain villages are identified in
which infilling is considered appropriate but Penshwrst is not ane of
them. KSP policy ENV1S9 and SDLP pelicy ENIS aim among other things to
protect the setting of Jlisted buildings. KSP policy ENV1? provides that
the primary policy towards conservation areas is to preserve or enhance
their special character and appearance. with spaces, topography ard
vegetation identified as being important considerations. SDLP policy EN2Z3
requires development within conservation areas to be of positive
architectural benefit by paying special attention to the desirabllity of
preserving or enhancing their character or apspearance. These are the
policies on which the Council's decision is founded, and they accord
clegely with national policy set cut in Planning Policy Guidance nctes 2
and 13 (PRGa 2 and 15).

Reference is now made also to other PPGs and development plan policies.
These include KSP policies ENV3 and ENV4 which, like SDLF policies ENG and
EN/, geek to conserve or enhance the appearance of the local lamdscape.
HSP policy 59 relates to the importance of community facilities and
services and RS5 includes provision for public or institutional usen among
the exceptions to its general aim of preventing development in rura) Kent,
The ESDLP peeks the retention of an accepteble level of rural services
through policy PSI0 and deals explicitly with development related to
places of worship at policy PS11R.,  This states among other things that
parsonage houses may be accepted at amaller settlements, though within the
Green Belt local social need has to be demonstreted in the absence of
suitable alternative locatione or premises. Adoption of this latter
policy followed representations made on behalf of the diocese, and was
camended by the Inspector whe held the Public bocal Inguiry inte the
Flan.

Reasons

In essence it 13 armued that the Rectaory, for reasons discussed below, cen
no Janger provide a home for a rector of Lhe combined joint benefice of
Fordeambe and Penshiirst, Cavon [ow, which is accepted by all concerned to
be a material planning consideration in this case, requires the provision
in every parish of & dwelling for the vicar or rector and it is to fulfill
that duty in future that the appeal proposal has been put forward.,  In
eenenee the appellants consider that the particular ciroumstances amnunt
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8.

9.

10.

11.

to very special circumstances and that their proposal accords with SDIP
policy FS118.

The Rectory is a striking building in the Queen Anne style which has been
exterded at least once and which may well incurporate much clder fabric as
the diocesan suthorities believe. There are three storeys, the top one
being dormer-lit attic accowmedation, and it is by any standards &
gubstantial dwelling evocative of the lifestyles of 18th century society.
It ia wholly disproportionate to what is now considered appmopriate for a
minister in the established church, az reflected by the design guidance
far new parsonages published by the Church Comissioners. To live in such
a home with its high ceilings and twice the floorspace now reccomended,
impoges unrealistic demands upon the modest stipend of an incumbent and a
disproportionate financial burden upon the diocese, which ig responsible
for the repair, redecoration and modernisation of parsaonage houses. AL
Penshurst an  accumulaterd need for repairs and refurbishment are
additional factors indicating the Rectory's' unsuitability far their
omtinued use and the reaponsible ecclesiastical authorities have
determined that it is to be sold.

There are many who, uwderstandably, regret and oppose this decision thouwgh
it is one made and implemented in many other instances throughout the
cauntry. The strength of local feeling is reflected by the parish having
fuded some of the more urgent repairs to the building which were
necessary, generating an interest payment which is one factor leading rto
annual expenditure in this instance being well above that on the average
parsonage in the diocese. If the works remaining necessary to put the
whole property in a good state of repair were to be carried cut the annual
experditure for the next five years would be about four times that

average.

The Council and others do not believe that a rectory need necessarily be
detached, and do not accept that enough thought has been given to the
possibility of altering and subdividing the present tuilding. PBut bearing
in mind its character, its listed status and the points made on the
appel lants' behalf about its internal arrangements ! share their view
about the impracticality of this option. Having been designed as a large
fanily Gwelling there are good reasong in listed building temms for it
contimiing ag such and on the basis of all that I am told 1 de not doubt
its unguitability for continued 1me as a rectory.

The local planning suthority and seversl local residents argue that if
that is so one should be provided by acguiring an existing bouse. Any
extengions needed to provide the required accammodation would more likely
e found acceptable than the erection of a new one. But the possibility
of dealing with the problem in this way has been explored over & number of
years., ILocal agents hove been canvassed and a number of pruperties hewe
been offered directly for consideration. Same Lore no resemblance to the
specified requirements, onc was itself too Jarge with an inappropriately
extensive garden. Others which mighl initially have appeared suitable
were either poorly laid out for the particular functions of a parsonage,
or were on plots too amall to aocoommodate an extension. Bone was as close

to the church &8 the appeal propesal.

Since Penshurst is not a2 lamge village I do not find the ocutcome of these
invertigations perticularty surprising. Mereower despite what the Counci |
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12,

13.

14.
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aay 1 congider that there are very strong ressons for any new Re
being in Pensturst and not elsewhere in the two parishes. As was obee. ved
ty the Local Flan Inspector the village already contains a high level of
services and facilities, which it seems Lo me gshould be camlemented by
any new rectory. Moreover the church is closely associated with Penshurst
Place, where the patron of the living resides. 1 attach little weight to
the possibility of a house suitable for use as a rectory being fourd
elsewhere in the two parishes and I am satisfied that in principle there
are very special circumstances which would justify permitting the erection
of one in Pernshost,

I turm next to the impact which the appeal proposal would have upon the
setting of listed buildings, particularly that of the Rectoary. It is
sited at the edge of its grounds furthest from the rest of  the village,
clase to the tower of the church. A pethway between them extends from the
churchyard thowgh perkland west of Penshurst Place to a roadside stile
north of the village. The Rectory's most imposing elevation, the seven
bay entrance front, faces south-sast unto a forecourt separated from the
rest of the grounds by a dente belt of shrubs and trees vhich extends to
the roadside. The other elevations are architecturally understated, with
only one window at both grourd and first floor levels facing the principal
generous garden areas to the south-west. These are laid out in quite a
formal manner, on two levels enclosed fram the rest of the grounds bty an
evergreen hedge. The topography assists in creating & marked sense of
gelf-contained spaciousnese cloee to the house, and only the roof of the
village hall on the other side of the mad is visible from here.

The grounds outside the formal hedges (Glebe land part of which I am told
wag ance used as gllotments} are quite neglected, and are enclosed by &
further dense hedge on the roodside. The poesibility of a piece of this
area becaming a public space has been discussed inconclusively with the
Civil Parish - but is something which need not be affected by the appeal
proposal. The intention is for the pew building to stand close to, indeed
set slightly into, the belt of shruts and trees extending from the carner
of the Rectory tc the road. It would not be visible from that house or
its immediate surrounds, end a3 I cew nor would it heve any materisl
impact upon views fram the parkland beyand towards the listed buildings.
The new building would alse be effectively screened from the view of those
entering the village fram the south-east, and would not so far as I could
determine be visible from any point in conjunction with Leicester Square
o with Penshurst PMlace.

The greater impact would be upn the setting of the church and the Rectory
ot seen from the village streects. A recent sppraisal of the conservation
area carried cut for the Council notes the way in which the sense of
enclogsure experienced when entering the village from the south-east is
lost in the vicinity of the junction with the High Street, This would be
unaffected by the appeal proposal. The appraisal identifies several
significant views, one up High Street towards the church being among those
illustrated in the dooument. The picture confinms the primacy of the
church tower rising above the trees, with the roof and chimneys of the
Rectcry perfarming a complementary role. In my judgement the setting of
the two buildings as seen in this view would be unharmed by the presence
of the new tuilding, much of which would be hidden by the roadside hedge.
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15. As one comez closer to the site the local topography is such that less of
the upper parts of the Roctory are visible. Its qrounds are above the
leve! of the toad, so that the yew boundary hedge growsi on a bank and 13
generally well over two merres high. 1t is proposed to lewer the ground
level where the new house would be sited zo that, thosgh still abine the
level of the road. from most pointe only 1ts roof and the upper part of
the [irst floor would be wvisible. To the extent thet that would be so I
formedd the judgnent that by being seen in the context of & backdrop ot
conifervus ard cther trees the proposed building would be a camplementary
feature of the local scene, and not one which would detract from the
setting of the church, the Rectory or anmy of the other associated listed
huildings.

16. Nor do I consider the sense of opennesa which one Exp&ri('ﬁces in the
vicinity of the wvillage hall amd in front of the listed buildings nearer
the propeed building would be diminished in any hasmful way by its
presence. Theagh it wold be wisible to varying degrees from those
historic bujldings I do net share the view that their village setting
would in any way be harmed. Also 1t seams to me that the chosen siting is
one which would minimise the landscape impact of the project, and its
effect upon the openness of rthe Green Belt.

17. Moreover 1 atiach considerable weight to the arcument thar it is deairable
far the church's ministry to be progressed by a minister living close to
the church in Penshurst. This is a situation which has prevailed for ac
least 300 years and very probably for several centuries more. For it not
to continue would in my judgament detract wvery =significantly fram the
charocter of the congervation area. This is a village whose special
character and appearance derive fram buil@ings dating varicusly from the
mediaeval pericd te the present day. The detalled design of the one now
Froposed 38 in my judgement of wvery high guality, drawing in a senaitive
way Upoh architectural devicrs secen elsewhere In the willage., Indeed the
Council have no criticisms of the design amd English Heritage., though
ogposing the schame in principle, hove commented favourably upon it,

18. After reflection it does seem to me that the appeal proposal falls within
the ambit of projects anticipated by SDLP policy PS11B, and 1 judge that
it does not conflict with any of the criteria there, 1 an persualded that
erection of the uilding would leave the setlimg of the various listed
ildings uwihamed and would preserve an important characteristic of
Penslurst Conservation Area. I do not accept that its appearance would
suffer as many believe and 1 fee! fortified in this judgement by the Local
Plan Inspector's view that in a location such as the grounds of this
Rectory the provision of a new one cught not to present a problem in
principle. As PEGID peints oot conservation cannot realistically take the
form of preventing all new development; the emplwsis will generally nedd
to be on controlled and positive management of chanoe and on balance I am
drawn to the conclusinon that this i) sich a rase.

Othey Matters

19, It is envigeged that a mmber of garages, wery uncbtrusive features, are
to be cleared away in conjuncticm with the appeal scheme,.  This would
lesnee the Rectory dtself witbewt a garege and it is argoed that it wil)
Dt ke pogsrble 1o satisly the mnovitable future desire for one without
vermang the settinn of thet linred bonilding. My owem wview, having secn the
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property and the existing planting at it and the polentisl for more 4
that this concern is over-apprehensive. 1 regard it as falling far @0 ¢
of the sort of concern which would justify refusing planning permissicn.

Conditions

20. The Council have recamended that if permigsion  is  granted  eight
conditiona in additien to the usual one limiting its life should be
imposed.  Having considered these mindful of advice given in Circular
11795 they all seem to me justified by the sensitivity of the site and 1
fhall adopt them with sane minor remording. The Council also recamend
that an agreement under section 106 of the Town and Country Planning Act
1990 should be entered into to ensure that the new dwelling be kept
available as a rectory, Though the appellants would be agreeable to this
ro agreement hos been prepared.  They would also be agreeable to an
sppropriate comdition with the sare aim, & was done at ap appeal in
Romeey. Hampshire, to which I have been referred. Given all the
particular circumstances of this case 1 conmider ! should do likewise. T
alson consider I should, as the County Council Esugoest, require an
archaeclogical watching brief. The form set out in the Circular however
seems to me preferable to the wording which they propose.

Conclusion

21. For the reasons given abowe and having regard to all other matters raised
I conclude that the appeal should succeed and 1 shall exercise the powers
transferred to me accardingly.

Formal Decision

22, The appeal iz allowed and planning permissico granted for the erection of
& new rectory at High Street, Penshurst, Tonbridge, Kemt TNI1 BBN in
gocordance with the temms of the applicoetion No SE/D1/MMTI/FUL dated
16 February 2001, and the plans sutmitted therewith, aubject tc the
following conditions:

(1} The development hereby permitted ghall be bequn befare the expiration
of five years fram the date of this decision.

{2} No development rhall take place until details of the:
- exigting levels of the land;
- any proposed slab levels and any changes in levels
have beeft sutmitted to and approved in writing by the local planning
authority, The development shall be carried cut in accordance with
the approved details

(3} No development shall be carried out on the lard until samules of the
materials to be used in the construction of the external surfaces of
the Rectory and qarege hereby permitted have teen sutmitted to and
approved in writimg by the Jocal planning authority. The development
ehall be carried cut using the approved materials.

(4) No works shall take place until all door and window details, at a
scale of not less than 1:10, have been sulmitted to and amproaed  in
writing by the local planning authority., The works shall be corried
ot in accordance with the approved detadls.
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{5) No development shail be carried oot on the land wnti]l full details of
soft and hard landscape works have been sutmilled to and epproved in
writing by the local planning euthority. Those details shall
include:

- details of materials used to surface driveways and paths,

- planting plane (identifying existing planting, plants to be
retained and new planting),

- written specifications {including cultivation and other operations
asgociated with plant and grass establ ishment),

~ schedules of new plants (noting species, size of stock at time of
plenting and proposed number/densities where appropriaste), and

- 8 progromre of implementat ion.

(6} The developer shall affard ocoess at all reasonable times to any
archaeclogist naminated by the local planning authority, and shall
allow him to obeerve the excavations and record itams of interest and

finds.

(7) within 12 months of the implementation of this permission., or in

accordance with the approwd programme of implementation, the soft
landscape works gshall be carried out in accordance with the approved

details.

(8) If within a pericd of % years fran the cumpletion of the development,
aiy of the the (rees ar plants that fomm part of the approved details
of soft landzcaping die, are removed or became sericusly danaqed or
discased then they ahall e replaced in the next planting season with
others of similar size and species.

(9) Mo extension ar extermal alterations shall be carried out tao the
buildings hereby approwved, despite the prowisions of any Development
Order.

{10) No tuilding or enclosure other than those shosm on the approved
plans, shall be erected within the curtilage of the dwelling hershy
appuroved, derpite the provisiorns of any Development Order,

{11} The cooupation of the reclory hereby pemmitted shall be lamited to
the incumbent of the jeint benefice of PMenshurst and Forticanbe or a
deperdant of the inaumbent residing with him or ber.

Informet ion

23. Attention 1s drown ta rhe fact that an applicant for any approval required

24.

v a condition of this pemission hos a statutory right of appeal to the
Secretary of State if thel appruval is refused ar granted conditionally or
1f the autharity fail to give notice of rtheir decigian within the

prescribed period.,

This decision does not conwvey any approwal or consent that mey be reouired
under any enactment, byelsw, armder or regulation other than section 57 of
the Town and Coamtry Flanning Act 1990, Attention is drawn to the
provisions  of section 74 of the Planing (Listed PBuildings and
tongervalion Areas) Act 1990 which requires consent to te obtained priog
ter {he domolition of tanldinegs in o conservotion ares.  Attention is alue
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25.

26,

drawn to the provieions of section 7 of the Planning ({l.isted Buildings ~» 9

Conservation Areas) Act 1990 which requires consent to be obtained .
works for the demolition, alteration or extension of & listed building
which would affect is character as & building of special architectural or
historic interest.

Attention is drawn to the enclosed note relating to the reauirements of
the Chronically Sick and Disabled Persons Act 1970, as anended.

A separate note is attached setting out the circunetances in which the
validity of this decison may be challenged by making an application to the
High Court within six weeks from its date.
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Appeal Ref: APP/R3325/A/0171076761
Land at The Vicarage, Curry Rivel

The appeal is made under section 78 of the Town and Country Plarming Act 1990 against & retisal wo
grant planming permission.

The appeal is made by the [rocese of Bath and Wells agawnst the decision of South Somerser [istrict
Council.

The apphcation {Ref. 310044/ FUL), dated 4 Apral 2001, was refused by nolice dated 2% fune 2001
The development proposed 15 & new vicerage. dwelling.

Summary of Decision: The appeal is allowed and plagning permission granted subject to
conditions set out in the Formal Dectslon below.

Main [Ssues

L.

| consider that the main issues in this case are the impact of the proposed development upan
{2} the character and appearance of the ares and (b} upon the setting of the listed buildings.

Planning Policy

£

The development plan includes the Somerset and Exmoor Mational Park Joint Structurs
Plan Review (200} and the Langport and Someron Lacal Plan {1993}, Structure Plan
Policy STR6 seeks to protect the rural character of the plan arca by focussing oew
development on settlements, It states that development puotside towns, rural centres and
villages should be strietly controlled and restricted to that which benefits econommic activaty,
maintans or enhances the environment and does not foster the peed 1o travel, Local Plan
Policy P3 has similar objectives, but acknowledges that there will be cases of exceplional
local need where development outside the development limits of settlements may be
permilted, and where applicants can show thal ne demonstrabie harm will be caused. Policy
ST3 of the emerging South Somerset Local Plan Deposit Draft (1998) cames forward the
thrust of these adopted policies

Section 16(2) of the Planming (Listed Buildings and Conservation Areasy Act 1990 reguires
me to have special regard to the desirability of preserving a listed building or its setting or
any features of special architectural or histonc inteyest.  This duty is largely reflected in
Structure Plan Palicy 9 and in Policy EHS of the emersing Local Plan. Lacal Plan Pohey
A3 and amended Policy EH14 of the emerging Local Plan seek to ensure thal praper
provision is made for the excavation and recording of sites i areas of high archarological
impartance, including the historic core of Curty Rivel.

Planning Policy Guidance Note 7 The Countryside-Emviranmental Chuality and Economic
and Social Development 1997 (PPGT) contains guidance on development in reral areas. It
states in paragraph 32] thai manoe extensions to groups of houses may be aceeptable,
though much would depend cn the character of the surrcundings and the number of such

groups in the area.
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Reasons

Impact upon the character and appearance of the surrounding ared

5,

The appeal site forms part of the garden of The Vicarage, and is outside the development
limits of Curry Rivet as indicated in the Local Plan. It is separated from the sumounding
countryside by a graveyard along its northern boundary and by *Highbury' 1o the north-cast.
It lies beyond the north end of the green, & rectangular open space dominated by 5t
Andrews's Church, and defined by the visual enclosurs created by Manor Farm, The
Vicarage and The Cottage, and by the other houses and lengthy stone walls that surround it.
The appeal site is visible from the green, from where the substantial yew hedge forming the
front bounsdary of the site closes off the view to the north, reinforcing the sense of enclosure
of the green, However, I saw that as ane proceeds northward towards the site, esther through
the churchyard or along the road, a considerable gap opens up between The Vicarage and
the yew hedge, aliowing views eastwards towards the bouses m Parsemage Place and
beyond To my mind, this visual break significantly weakens the sense of enclosure eviden!
within the green, ver does not convey any sense of entenng the open countryside, due to the
suburban vista beyond. In my view, the proposed house would assist in closing off this view
and thus reinforce the sense of enclosure al the northem end of the green and heighten the
contrast between the gettlement and the open countryside beyond the cemetery. As a result,
1 consider that the proposed house would not cause any significant harm to the character
and zppearance of the open countrvside. To my mind, it would be an acceptable minoy
extension to the group of houses along \he cest side of the green, and be in accordance with
the guidance tn paragraph 3.21 of PPGT.

The Appellant acknowledges thal the proposed development would net conform with
development plan policies that seek to protect the countryside from harm through the use of
development boundaries. However, it is argued that the need for a new vicarage i Curry
Rivel represents a special circumstance that would justify an exception to these policies.
Both parties accept that Canon Law, under which, amongs! other things, the bishop of the
diocese is charged with providing accommodation for incumbents obiiged to live within
their parishes, 15 a matenal consideration in this case.

The incumbent of the benefice of Curry Rivel is responsible for three rural parishes, of
which St Andrew’s is the largest, and where the largest proportion of services are held. |
heard that Curry Rivel was the most suitable location for a vicarage to serve the three
parishes, and would remain 50 even if the benefice became part of the Langport team
ministry. 1 also heard that in addition to ministering ta the needs of the church congregation,
the vicar alsa provides a wider service 1o the community at large, immespective of their
membership of the Church of England. Besides supporting the Church of England pnmary
school, the church also provides various nites of passage, such as baptisms, weddings and
funerals for the inhabitants of Curry Rivel, while the vicar also affords a local and wformal
contact for members of the community a1 times of personal need. In view of the uncontested
social benefits of the presence of the vicar to the communily at large, | consider that an
exceptional case of local need would exist Lo justify the siting of & vicarage outside the
development Limits, were no suitahle alternative accommedalion avaiiable elsewhere within

the village.

The existing Victorian vicarage was considered unsuitable for continued occupation by
incumbents due to its uneconomic size and state of repair, and was alss considered
unsuitable for subdivision. 11 was therefore seld on the open market and a search undertaken
for a suitable replacement house within 10 munutes walk to St Andrew’s Church. The
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Church Comimissioners’ requircments for parsonages are set oul in Parsonages - A Design
Gurde 1998, which contains detailed adwvice on the location and design of new
accommodation. ] heard that the Diocesan Surveyor had assessed & properties within Curry
Rivel against these requirements, but had failed 1o find a four-bedroom house either with, or
tapable of alteration to provide a study and cloakroom separated from the (amily
accommodation, and which would not incur long-term maintenance liahilities.

The Derign (ruide sets oul the optimum requirements for new parsonages, and recognises
that there needs to be a degree of flexibility in assessing existing houses against the
requirements. However, |-am satisfied from what | have read and heard that reasonable
¢fforts have been made (o find and assess any potentially suitable properties that have come
oh the market, and thal one have proved switable for immediate use or for conversion. | am
therefore persuaded that the proposed development would be the only realistic method of
providing sujtable accommadation in a small village with a limited housing stock and a
defined serilement boundary. Its close proximity to the church would also have additional
benefits, in my view, as the incumbent would be more readity located by members of the
general public, and would also be able w maintain a higher level of supervision of the grade
I listed church to deter further vandalism. [ am therefore satisfied that the proposed
developrent constitules an exceptional case that outweighs the policy objection to siting
the proposed vicarage outside the development boundary, and that it would not cause
demonstrable harm, for the teasons [ have given abhove. ] conclude that the proposed
development would satisfy the obpectives of Structure Plan Policy STR6, Local Plan Policy
P3 and Policy ST of the emerging Local Plan.

The Serting of the Listed Buildings

10.

The appeal site is sited to the north of The Vicarage, opposite the churchyard containing St
Andrew’s Church, a Grade 1 listed building, and the Grade 1 listed Pansh Room. Ta my
ming the siting of the propesed house at the edee of the churchyard would not appear
tnappropriate in the conlext of the other buildings grouped around the churchyard and
green, for the reasons I have given above. The proposed house would be modestly scaled
and would respect the design of its neighbours and share similar facing matemals. In
addition, it would be set somewhat lower than the road and would be partially ohscured by
the mature yew hedge. As a result, | consider that it would have a limited impact upon the
surrounding area bul, by increasing the sense of enclosure around the green and churchyard,
it would enhance the setting of the Parish Room and St Andrew's Church. I conclude that
the propased house would satisfy the objectives of Structure Plan Policy 9 and Policy EHS

of the emerging Local Plan.

Other Matters

1.

I have noted the suggestion that the proposed development would create an additional
traffic hazard at a narrow part of the roud. However, the highway suthonty has rzised no
objection to the proposed access and, from my inspection of the site and its access onto
what | 5aw 10 be a relatively Liphtly trafficked road, [ see no reason to disagree with that

VICW.
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Conditions

12.

13.

14,

17.

In considening the Council’s suggested conditions, | have had regard 1o the advice in
Circular 11/95. The Council suggested that the period for the commencement of the
development should be 12 months, in order to ensure that the benefits of the propoesed
vicarage are realised as soon es practicable. While I consider that this period is
unreasonably short, T do not consider that any planning purpose would be gained by any
other reduction in the standard five-year period and will attach the standard condition.

In the interests of highway safety, | shall attach conditions requiring the surfacing of the
first part the access with a suitably bound matenial and, in order to aliow the retention of the
existing boundary wall and hedge as far as praclicable, the provision of a vision splay in
accordance with detatls to be submitted and approved by the local planning authority.
However, | consider that marters of foul and surface water drainage can be satisfactorily
dealt with under other legislation and have therefore nol attached the Council's suggested

conditions.

In order o ensure that the appearance of the propesed dwelling does not detract from s
surroundings or from the setting of the hsted buildings, | shail attach conditions requiring
the submission and approval of details and samples of exlernal facing materials, details of
Joinery, rainwater goods, doors and windows, and external finishes. | shall also attach
conditions requiring the submission end appraval of details of the boundary treatment, site
landscaping and the proposed bevels of the dwelling.

In order 10 ensure that adequate opportunity is afforded for the investipation of items of
archaeologecal or hustoric interest, | shall arach a condition requinng the implementation of
an approved programme of archaeological investigation.

Because of the proximity of the neighbouring former Vicarage, | shall arach 3 condition
removing the permitied development nights to insert windows or other cperngs in the
southern elevation, to protect the privacy of neighbouring accupiers,

1 consider that the proposed development is only acceptable in policy terms because of the
exceptional need that it addresses, and 1 shall therefore attach 2 condition restricting the
occupanon of the dwelling to the incumbent of the parish 1o ensure thai the house remains

available o meet that need

Conclusions

18.

The propused house would lie oulside the development limits of the village, However, in
my view, there are special circumstances in this case that outweigh the pohicy ohjections to
the pmpos:d development, and which are unlikely to be repeated elsewhere. For the reasons
given above and having regard to atl other matters raised, I consider that the appeal should

succeed.

Formal Decision

19,

Ir exercise of the powers transferred o me, | allow the appeal and grant planning
permission for the erection of new vicarage dwelling at Land al The Vicarage, Curry Rivej
in accordance with the terms of the application Ref. 01/00948FUL, dated 4 Apri] 2001, and

the plans submitted therewith, subject to the following conditions:
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1)

3

4)

6}

7

)

9

10y

L1

The development hereby permitted shail be begun before the expiration of five years
from the date of this decision.

The dwelling hereby approved shall not be occupied until the first 10m of the
proposed access measured from the edge of the adjoining carriageway has been
consolidated and surfaced with a bound material, in accordance with details which
shall have been submitied to and approved in writing by the local planning authority.

The development hereby approved shall not be commenced until 8 vision splay to the
proposed access has been provided in accordance with details which shall have been
submitted 1o and gpproved in writing by the local planning authonity.

No development shall take place until details and samples of the matenials to be used
it the construction of the external wall and roof surfaces of the dwelling hereby
permitied have been submitted to and approved in wniting by the