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GENERAL SYNOD 

Women in the Episcopate 

Report from the Steering Committee 

for the draft Bishops and Priests (Consecration and Ordination of Women) Measure and 

draft Amending Canon No 33 

 

Introduction 

1. The text of the resolution passed by the Synod at the end of the debate on 8 July was: 

‘That this Synod: 

(a) reaffirm its commitment to admitting women to the episcopate as a matter of urgency; 

 

(b) instruct the Appointments Committee to appoint this month a Steering Committee to be in 

charge of the draft legislation required to that end; 

 

(c) instruct the Business Committee to arrange for the First Consideration stage for that draft 

legislation to be taken at the November 2013 group of sessions, so that the subsequent 

stages can follow the timetable set out in paragraph 141 of the annex to GS 1886;  

 

(d) instruct the Steering Committee to prepare the draft legislation on the basis described in 

paragraphs 79-88 of the annex to GS 1886 as ‘option one’ with the addition of a 

mandatory grievance procedure for parishes in which diocesan bishops are required to 

participate and invite the House of Bishops to bring to the Synod for consideration at the 

February 2014 group of sessions a draft Act of Synod or draft declaration to be made by 

the House to accompany the draft legislation; and  

 

(e) urge that the process of facilitated conversations continue to be used at significant points 

in the formulation and consideration of the draft legislation’. 

 

2. During the course of the debate the Bishop of Willesden had proposed that “we put together 

a bigger than usual steering group that would include people of all sorts and conditions, both 

those from the pressure groups and those of no groups at all, who quite often are left out of 

these sorts of discussions, which will be tasked with engaging in a facilitated discussion with 

David Porter and, based on our debate this morning and the parameters set here, proposing 

legislation that meets with universal approval… it would be a different way of framing what 

we do and it might just work.” 

3. A number of speakers in the debate expressed support for this proposition and, although the 

Bishop of Willesden had not sought to test the mind of the Synod on it by tabling an 

amendment, the Synod accepted an amendment from Mr Keith Malcouronne (paragraph (e) 
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of the resolution as passed) which commended the process of facilitated conversations in the 

formulation and consideration of the legislation. 

4. In the light of the debate, the Appointments Committee decided to appoint an unusually large 

Steering Committee of 15 members (plus a consultant) not all of whom had voted for the 

motion at the end of the 8 July debate. In doing so the Committee was mindful of Standing 

Order 49(a) under which it “may at any time vary the number of persons appointed to the 

Steering Committee and the members appointed thereto.”  

5. The chair of the Appointments Committee accordingly explained to the Synod on 9 July that 

the size and membership of the Group would be reviewed by the Committee as soon as it had 

completed its initial stage of work and before first consideration of the draft legislation in 

November.  

6. We are grateful to the Appointments Committee for the trust invested in us. We are 

conscious that there were those who questioned the wisdom of departing from the normal 

convention that all those appointed to a Steering Committee should be supporters of the 

principle of the relevant legislation. The convention is a sound one but, in this highly unusual 

situation, we believe that there has been advantage in involving people from a wide range of 

views in this particular phase of the work.  

7. That is because we have been able, with the agreement of the Standing Committee of the 

House of Bishops, to work not only on the draft measure and amending canon but also on 

those other elements of the overall package which are needed in the light of the decision that 

the Synod took in July.  

8. While, therefore, we have discharged the normal Steering Committee responsibility in 

relation to preparing the legislation we have, in fact, spent rather more of our time on what 

might be included in a declaration from the House of Bishops and how the proposed 

mandatory grievance procedure might work.  

9. Given the view reached by the Synod and the House of Bishops that the legislation should be 

simpler than the measure which failed to secure final approval last November, the contents of 

the declaration and of the grievance procedure assume particular significance. There are 

likely to be many Synod members who will only finally make up their minds on the proposed 

legislation once they are clear about the totality of the package. 

10. It is for this reason that we have, unusually for a Steering Committee, decided to produce this 

report rather than simply leaving the draft measure and amending canon, and the 

accompanying explanatory memorandum, to speak for themselves. In attempting to assemble 

a complete package of proposals we have had to grapple with a lot of quite complex material 

and we thought that members of the Synod, as well as the House of Bishops, would find it 

helpful to have a full account of our discussions, not least in relation to the grievance 

procedure, where we have had to develop a worked-up scheme from scratch.  

 

 



4 

 

Our discussions 

11. We met for two days in Coventry on 5/6 September and in London on 11/12 October and on 

17 October. At each of our meetings we had invaluable help from three facilitators, David 

Porter, Bill Marsh and Sandra Cobbin. We are greatly indebted to them for the skill and 

expertise that they contributed to our discussions. We are also grateful to the Dean of York 

for her invaluable contribution as a consultant and to the Secretary General, the Legal 

Adviser and Deputy Legal Adviser and Standing Counsel for the way in which they produced 

and revised papers and the draft legislation to extremely challenging deadlines.  

12. It was explained to us that our mandate, both on substance and process, was contained in the 

motion passed by the Synod in July, though there were other points raised during the debate 

on which we also needed to reflect. Many of us had voted enthusiastically for that motion. 

Others of us voted against it, having supported unsuccessful amendments which would have 

required more extensive arrangements to have been included in the draft legislation itself. 

Nevertheless, we have worked together to develop a package consistent with the motion. 

13. The question for us, therefore, has not been whether women should become bishops nor, 

given the clear decision taken by the Synod in July, how extensive the legislation should be, 

but rather how best, given the decisions already reached, we might move forward together in 

a way that maintains the breadth and rich diversity of the Church of England.  

Our overall approach 

14. In their report to the House of Bishops in May the Working Group proposed “something 

around which all those who aspire to keep the Church of England as a broad Church might 

gather. For our own discussions we are clear that are elements within this vision which will 

cause discomfort to those on various sides of the argument. But they need to be held one with 

the other and held together in tension. We are perhaps at a moment when the only way 

forward is one which makes it difficult for anyone to claim outright victory.”  

15. Subject to two clarifications, the House of Bishops endorsed this vision- or ‘guiding 

principles’, as we have termed them- at paragraph 12 of GS 1886. These five principles 

underpinned the proposals brought to the Synod in July, though the motion laid before the 

Synod did not invite it explicitly to endorse them. 

16. Left to ourselves, some of us would have wanted to draft parts of the text slightly differently. 

But, as the Working Group noted, each of the five elements needs to be read, and held in 

tension with, the others. We all believe that there would be a real danger that any further 

attempts at redrafting could upset the careful balance that the five guiding principles, read as 

a whole, were designed to strike.   

17. We all agree, therefore, that securing a wide measure of assent to them would help 

significantly in the process of building the trust which needs to characterise the new 

legislative process. To that end we have included them at the beginning of the proposed 

declaration that the House of Bishops might issue.  The House has not yet had the 

opportunity to consider our ideas for the other material that might be included in the 

declaration. But it has already endorsed the five guiding principles proposed by the working 
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group. In the motion we shall be bringing in November on this report we are proposing to 

give the Synod the opportunity to welcome this approach. 

Measure and amending canon 

18. We have also produced a draft measure and amending canon to give effect to the 

decision taken by the Synod in July. At four clauses and a single schedule the draft measure 

is significantly shorter than the one which failed to secure approval in November and which 

ran to twelve clauses and four schedules.  

19. Clause 1 covers the same ground as the previous measure, providing the necessary statutory 

authority for the making of a canon so that women can be consecrated to the office of bishop. 

The rest of the measure, save for Clause 2, simply deals with statutory amendments 

consequential on the repeal of the 1993 measure and the other usual formal provision 

concerning the title of the measure, its coming into force and its extension to the Channel 

Islands and the Isle of Man. 

20. Clause 2, which follows discussion with the Prime Minister’s Appointments Secretary and 

with the Government Equality Office, makes a small, clarificatory amendment to the 

Equality Act 2010. Its effect is not to provide a special exemption for the Church of England 

but to put it in the same position, so far as the Equality Act is concerned, as all other 

denominations and faiths whose senior appointments do not require the formal involvement 

of the Crown.  

21. As explained in paragraphs 121-129 of GS 1886, under section 50 of the Equality Act it is 

unlawful to discriminate not only in making appointments to a ‘public office’ but also by 

discriminating as to the terms of such an appointment. A ‘public office’ for this purpose 

includes one made “on the recommendation of, or subject to the approval of, a member of the 

executive.”  

22. If diocesan bishoprics fall within that definition (which is not entirely clear), it would not be 

lawful for the Church of England to create the expectation, even though it were not a legal 

requirement, that diocesan bishops would, in certain circumstances, invite other bishops to 

exercise ministry in parishes which, on grounds of theological conviction, did not wish to 

receive episcopal oversight from a woman.  

23. Government officials share the view of the Legal Office that the matter is not free of doubt 

and that, therefore, if the Church of England wishes to have certainty the clarificatory 

amendment in clause 2 is necessary. The definition of ‘public office’ is solely for the 

purpose of the Equality Act and has no implications for the public role of bishops more 

generally. A similar exclusion is already provided in the Equality Act in relation to life 

peerages and other honours and dignities conferred by the Crown. 

24. The amending canon provides for the admission of women to the episcopate. It does so by 

amending Canon C 2 to say that “A man or a woman may be consecrated to the office of 

bishop”, thereby avoiding the need to insert a new Canon C 2A making special provision for 

the consecration of women alone. Similarly, amendments are made to Canon C 4 (which 

deals with the ordination of deacons and priests) so that it applies to both men and women, so 
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enabling the present Canons C 4A and Canon C 4B (which made special provision for the 

ordination of women as deacons and priests) to be revoked. We are all agreed that the new 

drafting will helpfully reflect the first element of the five guiding principles.  

25. Although the number of deaconesses in the Church of England is now small, the specific 

canonical provision made by Canon C 4A for their ordination as deacons is retained in the 

revised form of Canon C 4. 

26. The amending canon also imposes a duty on the House of Bishops to make regulations 

prescribing a procedure for the resolution of disputes arising from the arrangements for 

which the proposed House of Bishops’ declaration makes provision. The intention is that the 

House will consider our proposed draft declaration this December and, in accordance with 

July’s motion, bring it to Synod for consultation in February.  

27. It will then be for the House of Bishops, on its own authority, to make the declaration. To 

provide reassurance we have included in the draft amending canon a requirement that if the 

House wished at some later date and in the light of experience to amend the regulations it 

would need to bring the revised text to the Synod and secure a two-thirds majority for it in all 

three Houses.  

28. We have reached agreement on what, in our view, should be included in the House of 

Bishops’ declaration and in the grievance procedure. It is important to underline that we 

believe they are an integral part of an overall, balanced package and need to be agreed 

before the Measure and Canon are brought to final approval. Indeed, although not 

formally part of the Article 8 reference they will need to be shared with the dioceses in 

final or near final form so that they can vote on the legislation in the knowledge of how 

all the elements of the package fit together. 

Draft Declaration  

29. We attach at Annex A a first draft of the possible House of Bishops’ Declaration on the 

Ministry of Bishops and Priests. It has not yet been considered by the House of Bishops and 

needs therefore to be understood as our proposal to the House until the latter has had the 

opportunity to consider it at its meeting in December. 

30. That said we have sought to incorporate in the first half of the Declaration much of the 

material that the House of Bishops has already seen and endorsed from the Working Group, 

which reported to it in May. We see the Declaration as the vehicle for giving authority to 

many of the proposals in GS 1886.  

31. Thus, as explained above, we think it would be sensible for the Declaration to begin with the 

five guiding principles already agreed by the House. In paragraphs 6-15 we have, as the 

Working Group did before us, set out some specific consequences which should flow from 

an approach based on simplicity, reciprocity and mutuality.  

32. We have then in paragraphs 16-29 set out a number of commitments which we believe 

that the House could give to parishes and a number of expectations that the House is 

entitled to create in return for the way in which parishes approach these issues. We have 
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deliberately sought to keep the text short and, rather than summarise it here, we would urge 

members to read it in full.  

33. The move to a simpler form of legislation, while unwelcome to some of us in certain 

respects, has provided an opportunity to come afresh at some issues that were problematic 

during the earlier legislative process.    

34. We have not, for example, attempted to define in the declaration the additional characteristics 

of the bishops and priests whose ministry would be sought by those parishes for which 

maleness was a necessary, but not a sufficient, characteristic. Instead we have provided for 

consultation after a resolution has been passed so that the diocesan bishop can ascertain the 

nature of the theological conviction underlying the parish’s decision. In relation to priestly or 

episcopal ministry the bishop (and others involved in parochial appointments) should then 

pursue outcomes that did not conflict with the nature of the parish’s conviction.  

35. We have addressed in paragraphs 26-29 the choice of the male bishop by the diocesan 

bishop and the ministry that would be entrusted to him in relation to those parishes that had 

passed resolutions.  

36. We considered carefully how prescriptive to be in relation to the extent of the ministry to 

be exercised but we noted that, in law, these will be decisions for the relevant diocesan 

bishop. We also all recognised that the variety of diocesan contexts would make it very 

difficult to come up with a set of recommendations in a national document that would make 

practical sense everywhere. Paragraphs 27-29 do, however, set out a number of important 

expectations. 

37. Paragraph 30 addresses the issue of ‘supply’. For Conservative Evangelicals and for 

Traditional Catholics an important issue is whether the Church of England remains 

committed, in the long term, to enabling their parts of the Church to flourish. That in turn 

raises questions about the leadership and oversight which they will be able to receive.  

38. Although the concerns are shared by both traditions, the nature of them is not identical as 

between Conservative Evangelicals and Traditional Catholics. For the former the issue is not 

so much about ensuring a supply of bishops who will be able to provide oversight for their 

parishes, since there will continue to be a significant number of bishops who are men and can 

therefore meet the headship concern. For them the issue is the more general one of wishing to 

see one or more bishops from their tradition within the college of bishops of the Church of 

England.  

39. Conservative Evangelicals (and Traditional Catholics) fairly point to the recommendations in 

the ‘Pilling Report’ of 2007 on senior appointments (Talent and Calling, GS 1650) which 

were endorsed by the General Synod and which said that the Church of England needed to 

make more efforts to secure the appointment of Conservative Evangelicals and Traditional 

Catholics to episcopal office.  

40. We have, therefore, proposed a specific acknowledgement by the House of the importance of 

reflecting within the College of Bishops the full diversity of theological conviction within the 

spectrum of Anglican teaching. It has not been helpful that, for a little while now, there has 
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been no Evangelical in the college of bishops who takes the conservative position on 

‘headship’. 

41. We have also included a reference to the three sees currently occupied by the provincial 

episcopal visitors. The definition of those roles is provided by the Act of Synod, but the sees 

will continue to exist, and the post holders continue to remain in office, when the Act is 

rescinded. The continued existence of the sees will therefore provide one of the ways by 

which the Archbishops should, over time, ensure a continuing supply of suitable bishops to 

the extent that that is not achieved through appointments to other sees.  

42. We have not thought it right to address here the particular issues that will arise in relation to 

consecration services for Traditional Catholic bishops once women are members of the 

College of Bishops. Further, and arguably sharper, issues will arise in due course as and 

when there is a woman archbishop. The particular arrangements that are made for 

consecration services are principally a matter for the archbishop concerned and these are 

therefore issues on which we would encourage the Archbishops and the House of Bishops to 

reflect further with a view to producing an agreed way of proceeding. 

43. Paragraphs 31-33 deal with cathedrals, chaplaincies and other non-parochial ministry. 

44. In paragraphs 34-36 we have offered some clarification in relation to the oath of obedience 

with a view to assisting those for whom taking the oath may raise issues once the episcopate 

has been opened equally to women and men.  

45. In our discussions we noted that it is not in fact the taking of the oath which creates the duty 

of canonical obedience. The duty exists in any event (see Canon C 1.3). Altering or removing 

the oath would not therefore change the underlying legal position that all priests and deacons 

in a diocese owe canonical obedience to the diocesan bishop.  

46. The fact that the duty of canonical obedience exists in any event has led to a suggestion that 

oaths are unnecessary and could simply be abolished. We disagree. It would be disingenuous 

to abolish the oaths. Moreover the taking of the oath is an important symbolic action which 

needs to be seen in the context of the two other promises which people take at ordination or 

when taking up a new office, namely the Oath of Allegiance to Her Majesty the Queen and 

the Declaration of Assent. 

47. Each emphasises the importance of relationship- to the nation and wider community, to the 

tradition of faith as the Church of England has received it and to the diocesan bishop as chief 

pastor of all within the diocese. It is right that clergy should continue to own and 

acknowledge that through making the necessary promise made under Canon C 14.  

48. It is also important to note that duty of canonical obedience does not give bishops any 

general power to give clergy instructions.  Rather, the duty requires clergy to obey such 

directions as the diocesan bishop is authorised by law to give.  Thus taking the oath of 

canonical obedience does not mean agreeing to obey the bishop whatever he or she may 

purport to instruct the clergy to do.  Nor does it entail acting contrary to theological 

conviction. 
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49. In drafting the declaration we have given careful attention to questions concerning the 

Equality Act 2010. In July’s debate an amendment from the Ven. Clive Mansell was only 

narrowly defeated on the question of providing protection from discrimination claims for 

parish clergy, PCCs, patrons and parish representatives.  

50. The underlying legal analysis remains as set out in paragraphs 130-134 of GS 1886. 

Nevertheless, in discussion we had our attention drawn to a number of additional points, 

which, while they do not remove all risk – indeed nothing can entirely eliminate the 

possibility of legal challenge – have nevertheless provided some reassurance.  

51. First, we were advised that there had been discussions between the Legal Office and 

Government Equality Office lawyers about the meaning of the expression “the strongly held 

religious convictions of a significant number of the religion’s followers” in the exception 

conferred by paragraph 2 of Schedule 9 to the Equality Act. While there is no case law on the 

subject, government lawyers share the view of the Legal Office that, because of the reference 

in that provision to the “nature and context of the employment”, the phrase has to be 

understood in relation to the particular circumstances of the appointment in question. So it is 

not, therefore, the case that the Equality Act exception applies only where there is a single 

view and practice across an entire Church or denomination. 

52. Secondly, if a discrimination claim were to be brought even now in relation to a particular 

appointment the exception would have to be established within the terms of Schedule 9 to the 

Equality Act. The existence of the separate statutory duty to act in accordance with 

resolutions passed under the 1993 Measure, while in some senses making the matter more 

clear cut, does not mean that discrimination claims could not be brought.  

53. Moreover the defence to them now, as in future, would be on the basis of Schedule 9 to the 

Equality Act. The evidence to which the bishop, parish representatives or others would need 

to point in defending a claim would currently be the resolutions which had been passed and 

through which the Church of England had explicitly acknowledged the legitimacy of the 

diversity of convictions on this matter by virtue of the 1993 Measure.  

54. Under the arrangements which we envisage under the House of Bishops’ Declaration there 

will continue to be a resolution-making procedure so as to ascertain that the decision has the 

support of the majority of the PCC. Moreover, the Church of England will continue, through 

the Declaration and the mandatory grievance procedure, to have made it clear nationally that 

there remains a diversity of opinion within the Church of England on this matter, despite the 

clarity established in ecclesiastical law.  

55. So, in summary, what will matter in future, as now, in the event of any discrimination claims 

being brought will be to be able to produce evidence that a proper process has been followed 

in accordance with the arrangements established by the Church of England nationally. 

Provided that is done, the legal risks will not be appreciably different even though some of 

the argumentation and evidence will have changed.  

56. Thirdly we found it helpful to be reminded that discrimination claims only arise if a 

particular individual believes that, in the context of a particular selection exercise, they have 
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been a victim of discrimination. Challenges cannot be brought by third parties or be of a 

general kind. It seems to us that the likelihood of a woman seeking to challenge the decision 

of a patron, bishop, incumbent or parish representatives not to be willing to consider her for a 

parish appointment when the PCC has properly passed the relevant resolution in the House’s 

declaration is extremely small given that such an act would also be inconsistent with the 

elements of the statement of five guiding principles set out by the House of Bishops. 

57. We are, however, conscious of the concerns expressed that parish representatives could find 

themselves having to take all the strain if a particular decision were to be challenged. But it is 

relevant in that connection that the Patronage (Benefices) Measure 1986 generally involves 

the consent of three parties- the patron, the diocesan bishop
1
 and the parish representatives. 

We believe that diocesan bishops should accept the responsibility to act as the protector of 

the interests of the parish in the light of any resolution it has passed.  

58. Thus if a patron were minded to make an appointment inconsistent with the resolution the 

Bishop should be prepared to withhold his consent under the 1986 Measure rather than 

leaving the parish representatives to use their own veto. Paragraph 24 of the declaration 

addresses this. 

59. We have also given careful consideration to the need to provide assurance that the careful 

balances contained in any package agreed now could not easily be changed in future. It 

is accepted on all sides that practical adjustments might be warranted in the light of 

experience. But if trust is to be nurtured there needs to be confidence that the legislation, 

declaration and grievance procedure will not be changed in the absence of a significant 

consensus. 

60. In this respect it is helpful that, once women have been admitted to the episcopate there will 

be no further need for legislation. No fresh provision will be needed for women to become 

archbishops. There is, therefore, no reason why this new legislation, the House of Bishops’ 

Declaration and the mandatory grievance procedure should not continue indefinitely. 

61. As noted above, we have proposed in the canon that the regulations establishing the disputes 

resolution procedure should not, once made by the House, be capable of subsequent 

amendment by it without the approval of the Synod, supported by a two-thirds majority in 

each of its three Houses. Similarly, we have included in the draft declaration a commitment 

on the part of the House that, in the event of its wishing to amend the declaration once made, 

the amendment would be laid before the Synod for approval, with a corresponding 

requirement for two-thirds majorities in all three Houses.  

62. We recognise that it is unusual to require a special majority of this kind except in relation to 

certain sorts of legislation and liturgy. We think, however, that it will be helpful in this 

context given the very special and interconnected nature of this package of proposals. We do 

not believe that it will get in the way of making any sensible and uncontroversial changes 

that may become needed in the light of experience.   

 

                                                 
1
  The consent of the diocesan bishop is not required for appointments to Crown benefices.  
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Mandatory Disputes Resolution Procedure 

63. We attach at Annex B a first draft of the Regulations that the House would make under the 

Canon providing a procedure for the resolution of disputes that might arise from the 

arrangements for which provision is made in the House of Bishops’ Declaration. 

64. This has been the most innovative part of our work and we have been particularly assisted by 

the knowledge in this field of one of our facilitators, Bill Marsh, and two of our members, Dr 

Philip Giddings and Dr Jamie Harrison. We have attached at Annex C some material about 

the design of dispute resolution procedures, drawing on experience in a number of other 

contexts. 

65. After considering various possible models we wish to recommend an Ombudsman-type 

scheme. This is an approach followed in various parts of the public sector, including 

Whitehall and the Health Service as well as in higher education where there is an 

Independent Adjudicator for student complaints against universities. 

66. The advantage of such a scheme is that it can be procedurally simple, independent of those 

whose actions are being reviewed and expeditious. It does not need to involve the formality 

of a more tribunal- or panel-based process. But it can provide a trusted and authoritative way 

of determining whether proper processes have been followed. 

67. The success measure of such a scheme is not ultimately the number of cases it handles but 

the impact it has in acting as an incentive to all concerned to resolve disagreements by 

discussion between themselves. Where cases do need to go through the review process it is 

important that the outcome secures closure. 

68. Our proposal is for an Independent Reviewer who would be appointed by the Archbishops 

with the agreement of the Chairs of the House of Laity and Clergy. He or she would not 

necessarily have judicial experience but would need to be judicious. A knowledge of, and 

commitment to, the Church of England would be important but the Reviewer should not be 

someone with other current national or diocesan responsibilities. 

69. It might be that the work would prove too much for one, part time, appointee undertaking the 

role on a pro bono basis, in which case we have allowed for the possibility of one or more 

deputies to be appointed as well. But in the early days we see advantage in one person having 

the opportunity to take an overview across the country as issues arise for the first time. That 

will, of course, mean that the choice of a person of quality, integrity and fairness will be 

absolutely crucial. He or she will need also administrative support. 

70. By providing for the Independent Reviewer to operate according to Regulations made under 

Canon we have given effect to Synod’s desire that the procedure be mandatory. Any failure 

on the part of bishops and other clergy to participate in the procedure would lay the person 

concerned open to a complaint under the Clergy Discipline Measure 2003. 

71. It is important to underline that a review process of this kind is about ensuring that the 

relevant provisions of the House’s declaration were followed. It is not for the Reviewer to 
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substitute his or her judgement for decisions which it was properly for the bishop or other to 

take. His or her role is to check process and fairness. 

72. The provisions in the declaration which most naturally lend themselves to a review process 

are those which set out the arrangements for parishes in connection with the making and 

implementation of resolutions. We have therefore provided that grievances should be brought 

by PCCs.  

73. Like other ombudsmen, the Independent Reviewer would have no powers to impose 

penalties as a result of his or her findings. But the ability to publish reports critical of actions 

taken would in practice have a significant impact. Whether the fact that a cleric was found by 

the Independent Reviewer to have acted inconsistently with the House of Bishops’ 

Declaration might form the basis for a complaint under the Clergy Discipline Measure is 

uncertain and would depend on future decisions of courts and tribunals under the Measure. 

74. We considered carefully whether there might be circumstances in which someone other than 

a PCC might bring a grievance but we concluded against this. A number of the expectations 

created in the declaration (for example, in relation to a continuing supply of bishops) could 

not readily be the subject of grievances about the actions or omissions of a particular 

individual. And in the case of those pursuing the discernment process for ordained ministry 

we do not believe that it would be sensible or practicable to graft a grievance process onto 

the arrangements which bishops, dioceses and the Ministry Division already follow where 

people are dissatisfied with decisions reached about them. 

75. We do, however, believe that the Independent Reviewer, like the Health Service 

Ombudsman, should have the power to conduct special reviews where he or she believes that 

concerns have arisen about the operation of the House of Bishops’ Declaration more 

generally. The threshold for intervention should be reasonably high but if, for example, he or 

she had reason to believe that there were systemic issues in one or more dioceses or some 

issue which merited attention nationally he or she could initiate such a review.  

76. While grievances should be brought only by PCCs, we therefore propose that anyone should 

be able to register concerns with the Independent Reviewer about the operation of the 

Declaration.  This would enable him or her to consider whether to draw attention to them in 

the annual report or, if they were sufficiently serious or persistent, to launch a special review. 

77. We considered carefully whether the regulations establishing the grievance procedure should 

be made under canon or measure but concluded that the former was the better course. This is 

partly because if they were made under measure they would have to be approved by the 

Synod and laid before Parliament in a statutory instrument. That could only happen after the 

final approval of, and the giving of the Royal Assent to, the measure so there would some 

degree of uncertainty when the final approval vote was taken as to just what form the 

regulations would take.  

78. In addition we do not see that making the regulations under measure, and therefore in theory 

making them apply to the laity as well as the clergy, would be of practical benefit. A lay 

private patron who chose to act contrary to the provisions of the declaration would not in 
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practice be deterred by being within the terms of the regulations since there would be no 

sanction if he declined to engage with the Independent Reviewer. The remedy for any such 

actions would be for the bishop (and as necessary the parish) to use the powers that they have 

under the 1986 Measure.    

What Next? 

79. Many members of the Synod found it very helpful to have the opportunity in July to discuss 

matters in small groups before coming to the main debate in Synod. Given the importance of 

the subject and the significant new material which Synod members will be receiving for 

November we have recommended to the Business Committee that there should be some, 

albeit necessarily somewhat briefer, group work in November before we come to debate. The 

Business Committee has, therefore, agreed that the Chair of the Steering Committee should 

make a short presentation immediately before the close of business on Monday evening. 

80. On the Tuesday morning Synod members will meet for worship in small groups and have the 

opportunity for a couple of hours of private discussion. To create some space for reflection 

the Synod will then deal with other business for the rest of Tuesday before coming to two 

debates on our proposals on Wednesday morning after the service of Holy Communion.  

81. This report, including our emerging proposals on the House of Bishops’ Declaration and the 

disputes resolution procedure, will form the subject of the first debate. Firm decisions on the 

Declaration and the procedure cannot be taken until the House of Bishops has had its own 

opportunity to consider what we have said. Nevertheless, we thought that it would be more 

helpful to the Synod not to debate this report simply on a take-note motion.  

82. The Chair of the Steering Committee will therefore move a motion in the following form: 

“That this Synod, welcoming the package of proposals in GS 1924 and the statement of 

principles endorsed by the House of Bishops at paragraph 12 of GS 1886, invite the House 

of Bishops to bring to the Synod for consultation in February a draft declaration and 

proposals for a mandatory disputes resolution procedure which build on the agreement 

reached by the Steering Committee as a result of its facilitated discussions”  

83. The motion will be amendable and we welcome the decision of the Business Committee to 

delay the deadline for amendments until 2.30pm on Tuesday so that members have the 

opportunity for discussion in groups before deciding whether to table amendments.  

84. Given the measure of progress made within our Committee we venture to express the hope, 

however, that this debate might be an occasion when the Synod might be prepared to focus 

more on how to nurture the degree of consensus that has started to emerge rather than having 

a series of detailed and potentially divisive debates on amendments.  

85. After the debate on this motion the Synod will be asked to give first consideration to the draft 

measure and amending canon. The Bishop of Willesden suggested in his speech in July that, 

instead of that debate taking the normal form (under which the motion involves the draft 

legislation being referred for revision by a Revision Committee) the Steering Committee 
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should move, as it may if it has the consent of the Business Committee under Standing Order 

57, that the legislation should “be considered for revision in full Synod”.  

86. The Steering Committee has given very careful thought to this proposal and has decided to 

endorse it. The decision whether to move straight to the Revision Stage without a Revision 

Committee will be for the Synod itself to take but the Business Committee has given its 

consent to the Steering Committee’s wish for the mind of the Synod to be tested on this 

approach. 

87. Standing Order 57 speaks of legislation which is ‘of a kind to justify such treatment’ - that is, 

to go straight to revision in full Synod - and the Steering Committee thinks there are three 

reasons which suggest that it is: 

 It is part of a much bigger package. 

 It would be helpful to the Synod if the revision process and consideration of the 

declaration and dispute resolution procedure (once the House of Bishops has 

considered them in December) could be at the same group of sessions (ie in 

February). 

 Given the brevity of the legislation and the clear mandate that the Synod has already 

given in July, the risk of a large number of amendments is not high and such 

amendments as are made are likely to be on points of principle which will in any 

event best be taken on the floor of the Synod rather than in a Revision Committee. 

88. If the Synod agrees, the next steps after November would therefore be for the House of 

Bishops to consider the declaration and dispute resolution procedure in December and bring 

them to the Synod in February. At that point it would be open to the Synod, by amending the 

motion from the House, to invite it to reflect further on any particular points. The House 

might then need to meet during the course of the group of sessions to do so. 

89. Then, towards the end of the group of sessions, the revision stage for the measure and 

amending canon would be taken in full Synod. If this were satisfactorily concluded in 

February (though the Synod would retain the power to commit the legislation to a Revision 

Committee at that stage) the way would then be clear in February for the legislation to be 

referred immediately to the dioceses under Article 8, potentially paving the way for final 

approval during 2014. 

90. We are conscious that there are a number of wider practical and cultural issues which go 

beyond the scope of our proposed package but which will nevertheless need to be considered 

so that the introduction of women to the episcopate can be managed well. It is helpful in this 

respect that a number of senior women clergy will, from December, be attending meetings of 

the House of Bishops and the College. In addition, last month’s engagement between the 

Transformations Group and the College, and the work flowing from that, need to be seen as 

complementary to our proposals. 
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Conclusion 

91. The past few weeks have been intensive and demanding. For all of us the burden of 

expectations has at times been difficult to bear. But through the process of facilitated 

discussion and respectful listening we have sought to identify a way forward that is 

consistent with the motion passed by the Synod in July and could command assent not only 

across the breadth and diversity of our Committee but across the Church of England as a 

whole.  

92. As noted in paragraph 12 above, some of us had voted against that motion because it required 

legislation to be drawn up on the basis of ‘option one’ in paragraphs 79-88 of the annex to 

GS 1886. Because of that restriction on what we could consider, two of our members, the 

Reverend Paul Benfield and Mrs Susie Leafe, decided to record abstentions when the other 

13 of us voted at the end of our deliberations to commend to the Synod and the House of 

Bishops the proposals that we have prepared. 

93. Nevertheless, we all agree that the balanced package of Draft Measure, Amending Canon, 

House of Bishops Declaration and Dispute Resolution procedure that, together, we have 

produced gives full and effective expression to that motion. And the belief of those of us who 

commend this package is that, in all the circumstances, it now offers the best way forward for 

the Church of England in its ministry and mission and a possibility of securing an early 

resolution of this unfinished business. 

 

21 October 2013 

The Rt Revd James Langstaff (chair)                                          

The Revd Paul Benfield     Mrs Susie Leafe  

The Revd Canon Jane Charman      The Revd Dr Rosemarie Mallett  

The Revd Canon Robert Cotton    Canon Margaret Swinson  

Dr Philip Giddings     The Revd Prebendary Rod Thomas  

Dr Paula Gooder     The Rt Revd Martin Warner  

The Ven Christine Hardman     The Rt Revd Trevor Willmott  

Dr Jamie Harrison      The Revd Canon Dr Dagmar Winter 
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          ANNEX A 

 

Draft House of Bishops’ Declaration on the Ministry of Bishops and Priests 

Introduction 

1. The character and calling of the Church of England are set out in the Preface to the 

Declaration of Assent, which all clergy are required to make at ordination and 

subsequently on admission to any office. As part of the One, Holy, Catholic and 

Apostolic Church it is called to proclaim afresh in each generation the faith uniquely 

revealed in the Holy Scriptures and set forth in the catholic creeds. 

2. Those who serve the Church of England in holy orders are required to affirm their loyalty 

to this ‘inheritance of faith’ and bring ‘the grace and truth of Christ to this generation.’ 

Bishops have a particular responsibility to gather God's people and build up the Body of 

Christ. We have each promised at our consecration to promote peace and reconciliation in 

the Church and to seek to unite its members in a holy fellowship of truth and love. 

3. The opening of all orders of ministry equally to women and men is a significant moment 

in the long history of this part of the Church Catholic. It brings with it new opportunities 

for building up the Body of Christ and proclaiming the good news of the kingdom.   

4. It also brings with it a particular responsibility for us, as a House of Bishops. As well as 

seeking to channel and nurture the energy and renewal that will flow from this 

development we have a duty to ensure that the welfare of the whole Church of England is 

sustained in all its theological depth and breadth. We accordingly commend this 

declaration to all members of the Church of England so that the good gifts that God has 

given to all His people may be used to His glory.    

 

Statement of guiding principles 

5. The House reaffirms the five guiding principles which it first commended in May 2013 

when submitting legislative proposals to the General Synod for the consecration of 

women to the episcopate [and which the Synod welcomed in its resolution of 20 

November 2013]. They need to be read one with the other and held together in tension, 

rather than being applied selectively: 

 Now that legislation has been passed to enable women to become bishops the 

Church of England is fully and unequivocally committed to all orders of 

ministry being open equally to all,  without reference to gender, and holds 
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that those whom it has duly ordained and appointed to office are the true 

and lawful holders of the office which they occupy and thus deserve due 

respect and canonical obedience; 

 Anyone who ministers within the Church of England must be prepared to 

acknowledge that the Church of England has reached a clear decision on the 

matter; 

 Since it continues to share the historic episcopate with other Churches, 

including the Roman Catholic Church, the Orthodox Church and those 

provinces of the Anglican Communion which continue to ordain only men as 

priests or bishops, the Church of England acknowledges that its own clear 

decision on ministry and gender is set within a broader process of 

discernment within the Anglican Communion and the whole Church of God; 

 Since those within the Church of England who, on grounds of theological 

conviction, are unable to receive the ministry of women bishops or priests 

continue to be within the spectrum of teaching and tradition of the Anglican 

Communion, the Church of England remains committed to enabling them to 

flourish within its life and structures; and 

 Pastoral and sacramental provision for the minority within the Church of 

England will be made without specifying a limit of time and in a way that 

maintains the highest possible degree of communion and contributes to 

mutual flourishing across the whole Church of England.  

 

Simplicity, reciprocity and mutuality 

 

6. The House believes that the outworking of these principles needs to be accompanied by 

simplicity, reciprocity and mutuality.  

7. The simplicity of the legislation now agreed by the General Synod is reflected in the fact 

that it makes no changes to the structures of the Church of England, leaves unaltered the 

position of each diocesan bishop as Ordinary and preserves the historic requirement for 

canonical obedience to the diocesan bishop ‘in all things lawful and honest’ and for the 

taking of oaths acknowledging this duty
2
.  

                                                 
2
 Canon C 1.3 provides that “According to the ancient law and usage of this Church and Realm of England, 

the priests and deacons who have received authority to minister in any diocese owe canonical obedience in 

all things lawful and honest to the bishop of the same … ”.  By way of acknowledgement of that duty, 

under Canon C 14 clergy are required on various occasions to make or reaffirm the Oath of Canonical 
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8. The practical arrangements to be made for parishes which, on grounds of theological 

conviction, are unable to receive the priestly or episcopal ministry of women need to be 

made with the same principle of simplicity in mind. 

9. Reciprocity means that everyone, notwithstanding differences of conviction on this 

issue, will accept that they can rejoice in each other’s partnership in the Gospel and 

cooperate to the maximum possible extent in mission and ministry. There will need to be 

an acknowledgement that the differences of view which persist stem from an underlying 

divergence of theological conviction. 

10. In particular reciprocity will mean that those of differing conviction will do all within 

their power to avoid giving offence to each other. There will need to be sensitivity to the 

feelings of vulnerability that some will have that   their position within the Church of 

England will gradually be eroded and that others will have because not everyone will 

receive their ministry.  

11. Now that the Church of England has admitted women to the episcopate there should 

within each diocese be at least one serving bishop, whether the diocesan or a suffragan, 

who ordains women to the priesthood. This has a bearing on the considerations that the 

Crown Nominations Commission and diocesan bishops will need to take into account 

when considering diocesan and suffragan appointments.  

12. In addition, dioceses are entitled to express a view, in the statement of needs prepared 

during a vacancy in see, as to whether the diocesan bishop should be someone  who will 

or will not ordain women. In dioceses where the diocesan bishop does not ordain women 

he should ensure that a bishop who is fully committed to the ordained ministry of women 

is given a role across the whole diocese for providing support for female clergy and their 

ministry.  

13. All bishops have a shared responsibility for the welfare of the whole Church of England. 

It will be important that senior leadership roles within dioceses continue to be filled by 

people from across the range of traditions. 

14. Mutuality reflects the Church of England’s wider commitment to sustaining diversity. It 

means that those of differing conviction will be committed to making it possible for each 

other to flourish. All should play a full part in the lives of the deaneries and dioceses and 

be prepared to engage with the diocesan bishop whoever he or she is.   

                                                                                                                                                             
Obedience to their diocesan bishop.  But we are advised that, in the light of the decision of the Privy 

Council in Long v Bishop of Capetown (1863), the duty of obedience does not require the cleric to comply 

with any and every direction given by the bishop; rather, it requires the cleric to obey such directions as the 

diocesan bishop is authorised by law to give. 
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15. Equal treatment, for example in relation to resource issues and the discerning of 

vocations to the ordained ministry, is essential irrespective of convictions in relation to 

gender and ministry. In discerning vocations bishops will continue not to discriminate on 

the grounds of a candidate’s theological conviction on this issue. In addition, ordination 

services for deacons and priests should be planned and conducted in a way that is 

consistent with the five guiding principles set out in paragraph 5 above. 

Arrangements for parishes 

16. The House is committed to enabling parishes in one part of the country to receive broadly 

comparable and consistent arrangements to those provided in another, notwithstanding 

differences in the culture and ethos of particular dioceses or the approach of the relevant 

diocesan bishop. 

  

17. The practical outworking of the arrangements may vary according to local circumstances 

but the approach commended in the following paragraphs will, in the view of the House, 

enable all dioceses and parishes to act consistently with the guiding principles set out 

above and the requirements of the law, including the Equality Act 2010. 

 

18. The responsibility for signalling that a parish wishes to take advantage of arrangements 

available to those whose theological conviction leads them to seek the priestly or 

episcopal ministry of men rests with the relevant parochial church council (‘PCC’). 

 

19. A meeting of a PCC to consider a motion seeking arrangements of this kind should either 

be one held under section 11 of the Patronage (Benefices) Measure 1986 or one for which 

the secretary of the PCC has given members at least four weeks’ notice of the place and 

time of the meeting and the motion to be considered. Given the importance of the issue 

such a motion should have been passed either (a) at a meeting at which at least two-thirds 

of the members of the PCC who are entitled to attend are present or (b) by a majority of 

such members. 

 

20. The recommended form of the resolution to be passed by the PCC is as follows: “This 

PCC requests, on grounds of theological conviction, that arrangements be made for it 

in accordance with the House of Bishops’ Declaration on the Ministry of Bishops and 

Priests.” A PCC which has passed a resolution should send a copy of it to the diocesan 

bishop, archdeacon, diocesan registrar and registered patron.  

 

21. Parishes which have passed a resolution may rescind it at any time. The same procedures 

as are set out in paragraphs 18-19 should apply in relation to a PCC meeting which is to 

consider a motion rescinding a resolution. Parishes which have passed a resolution should 

review it from time to time, especially when a vacancy in a benefice arises. 
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22. The House recognises that the nature of the theological conviction on the ordained 

ministry of women which underlies a decision to pass such a resolution will vary 

according to the tradition of the parish concerned. Where a resolution has been passed, 

and before clergy are appointed to the parish or a bishop chosen by the diocesan bishop to 

provide oversight, there will, therefore, need to be consultation between bishop and 

parish to ascertain the nature of that conviction so that the resolution can be implemented 

effectively. The House will provide guidance for bishops and parishes to help facilitate 

these conversations. 

 

23. Anyone involved in making appointments to ordained parochial roles, whether of 

incumbents, priests in charge or assistant curates, or in exercising the power conferred by 

Canon C 8.2(a) to allow occasional ministry in a parish, should do everything possible to 

achieve an outcome that does not conflict with the nature of the conviction on this issue 

underlying the PCC’s resolution. Where a clerk in holy orders is the registered patron of a 

benefice in right of his or her office, he or she should not limit his or her selection of 

candidates to those of a particular sex except in circumstances where a parish has passed 

a resolution. 

  

24. In the event that any difficulties arise between a patron and a parish following the passing 

of a PCC resolution, the diocesan bishop should do all in his or her power to achieve an 

outcome that respects the declared view of the parish and protects the parish 

representatives from having to resort to their own power of veto under the Patronage 

(Benefices) Measure 1986.  The archbishop of the province should also seek to achieve 

such an outcome in the event of the right of presentation lapsing to him or her under the 

1986 Measure. 

 

25. In the case of multi-parish benefices the needs of parishes in the benefice that have not 

passed a resolution should be weighed alongside those of any parish that has when 

decisions are taken about appointments to the benefice.  

 

26. The choice of a bishop to undertake ministry in respect of a parish which has passed a 

resolution is for the relevant diocesan bishop to make, again with a view to avoiding 

conflict with the theological conviction on this issue underlying its resolution. In all cases 

the choice should be made from among the male bishops who are members of the House 

of Bishops of the diocesan synod of that or another diocese of the Church of England.  

 

27. As noted in paragraph 16, parishes which pass a resolution in one part of the country are 

entitled to expect equivalent treatment to that provided in another. In all cases the 

diocesan bishop should seek to ensure that pastoral and sacramental ministry is provided 

in accordance with the guiding principles set out in paragraph 5 above.  
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28. In addition the diocesan bishop and the bishop invited to minister to the parish should 

explore how they can best cooperate in a variety of ways to contribute to its welfare, 

resourcing and mission and in its relationship with the diocese. 

 

29. The precise extent of the ministry entrusted to the bishop is for the diocesan to determine 

and is likely, for practical reasons to vary according to the pattern of episcopal ministry in 

that diocese and the extent of the bishop’s other commitments. But the expectation is that 

there will be many similarities with the range of responsibilities carried by any suffragan 

bishop within a diocese. 

 

The College of Bishops 

30. The House affirms the importance of there continuing to be consecrations of bishops 

within the Church of England to enable such ministry to be provided. The fact that the 

sees of Ebbsfleet and Richborough in the diocese of Canterbury and Beverley in the 

diocese of York remain in existence will provide one of a range of means by which the 

Archbishops will ensure that a suitable supply of bishops continues where it would not be 

secured in other ways. The House also accepts that the presence in the College of Bishops 

of at least one bishop who takes the Conservative Evangelical view on headship is 

important for sustaining the necessary climate of trust. 

 

Arrangements in relation to other places of worship 

 

31. The cathedral is the seat of the bishop, who has the right to officiate there in accordance 

with the cathedral’s constitution and statutes. It is for this reason that, while some 

cathedrals are also parish churches, the House does not believe that the arrangements set 

out in the preceding paragraphs for the passing of resolutions can apply to cathedrals. 

  

32. The House does not believe that gender or theological conviction in relation to the 

ordained ministry of women should be an obstacle to appointment as dean or cathedral 

canon. What matters is that all appointed to cathedral ministry are willing to work 

together in close partnership and with the highest possible degree of communion in the 

interests of the institution that they serve.   

 

33. Given the great variety of chaplaincies and other non-parochial places in which regular 

worship and ministry take place it is not sensible to try and generalise about the 

arrangements that should be made in relation to them beyond affirming that the guiding 

principles set out in paragraph 5 above are of as much relevance to them as to the rest of 

the Church of England. 
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Oaths 

34. At ordination and on taking up any office in the Church of England priests and deacons 

are required under Canon C 14 to swear or affirm that they will “pay true and canonical 

obedience to the Lord Bishop of C and his successors in all things lawful and honest.” 

Bishops are similarly required to take an oath of due obedience to the archbishop of the 

province. Clergy and bishops also take an Oath of Allegiance to the Queen and make the 

Declaration of Assent. 

 

35. These Oaths and the Declaration are important because they each involve recognition that 

a person does not exercise ministry in isolation or on their own authority but within a 

framework of relationship with others and within the tradition of faith as the Church of 

England has received it. The House acknowledges that the taking of the oath to the 

diocesan bishop or the oath of due obedience to the archbishop may, in future, raise 

issues for those who, for theological reasons, remain committed to a male episcopate and 

priesthood. 

 

36. Nevertheless, the House believes that all ministers of the Church of England will be able, 

in good conscience, to take the oath. Doing so adds nothing legally to the duty of 

canonical obedience, which already exists in law. Rather, it is a recognition of the pattern 

of relationships which underpins the exercise of ministry by those who make and receive 

the oath. It follows from the guiding principles set out in paragraph 5 above, and the 

spectrum of Anglican teaching and tradition which they acknowledge, that the giving and 

receiving of the oath does not entail acting contrary to theological conviction.  

Grievances and mediation 

 

37. Canon C 29 requires the House to make Regulations prescribing a procedure for the 

resolution of disputes arising from the arrangements for which this declaration makes 

provision. In accordance with that requirement the House has made the Declaration on 

the Ministry of Bishops and Priests (Resolution of Disputes Procedure) Regulations 201-, 

the text of which is set out in the Annex to this declaration. Participation in the procedure 

is mandatory for those clerical office holders against whom a grievance may be brought 

under it. 

Providing assurance 

 

38. This declaration has been prepared in connection with legislation to admit women to the 

episcopate, proposals for which have been the subject of extensive debate in the Church 
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of England over a number of years. It flows from the House’s desire to establish a climate 

of trust within which there can be mutual flourishing, notwithstanding the differences of 

conviction which will continue to exist on this issue. 

  

39. The present members of the House, like the members of the General Synod, cannot give 

binding commitments which would prevent their successors from considering matters 

afresh in the light of experience and new developments. Nevertheless, the House accepts 

its responsibility for creating and sustaining the necessary confidence that the 

arrangements set out in this declaration can be relied on and will prove durable.  

 

40. Adjustments may prove necessary in the light of experience and be uncontentious. But 

the House undertakes that, should it be minded to propose changes to this declaration, it 

will consult the General Synod and will not proceed with its proposals unless they 

command two-thirds majorities in all three Houses.    
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        ANNEX B 

THE DECLARATION ON THE MINISTRY OF BISHOPS AND PRIESTS 

(RESOLUTION OF DISPUTES PROCEDURE) REGULATIONS 20— 

Regulations made by the House of Bishops under Canon C 29 

 

1. The House of Bishops makes these Regulations under Canon C 29. 

 

Appointment of Independent Reviewer 

 

2. The archbishops must appoint a person to act as Independent Reviewer for the purposes of 

these Regulations.  The appointment must be made with the concurrence of the Chairs of the 

Houses of Clergy and Laity of the General Synod. 

 

3. The archbishops may also appoint a person to act as a Deputy Independent Reviewer for the 

purposes of these Regulations, with the concurrence of the Chairs of the Houses of Clergy 

and Laity of the General Synod.  If a Deputy Independent Reviewer is appointed, he or she 

will perform such of the Independent Reviewer’s functions as the Independent Reviewer may 

from time to time determine.  Any Deputy Independent Reviewer will also undertake the 

functions of the Independent Reviewer in the event that he or she is unable to do so for any 

reason. 

 

4. The Independent Reviewer, and any Deputy Independent Reviewer, shall hold office for such 

period as the archbishops may determine, with the concurrence of the Chairs of the Houses of 

Clergy and Laity of the General Synod. 

 

5. The Independent Reviewer, and any Deputy Independent Reviewer, may be removed from 

office by the archbishops, with the concurrence of the Chairs of the Houses of Clergy and 

Laity of the General Synod, only on grounds of incapacity, misconduct or other good cause. 

 

6. Subject to Regulation 5, the terms on which the Independent Reviewer, and any Deputy 

Independent Reviewer, will hold office shall be determined by the archbishops. 

 

Exercise of the Independent Reviewer’s functions 

7. In exercising his or her functions, the Independent Reviewer must: 

 

(a) act impartially and fairly; and 

(b) have regard to the ‘five guiding principles’ referred to in paragraph 5 of the House of 

Bishops’ Declaration. 
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Scope of the grievance procedure 

8. A grievance may be brought in relation to any office holder in respect of: 

 

(a) any action taken by the office holder under paragraphs 16 to 29 inclusive of the 

House of Bishops’ Declaration; and 

(b) any failure on the part of the office holder to act in accordance with paragraphs 16 

to 29 inclusive of the House of Bishops’ Declaration. 

 

Bringing a grievance 

 

9. Before bringing a grievance a PCC must give the office holder in respect of whom it wishes 

to bring a grievance a reasonable opportunity to address the grievance. 

 

10. A PCC may bring a grievance by giving written notice of its desire to do so to the 

Independent Reviewer. 

 

11. The bringing of a grievance must be authorised by a resolution of the PCC passed either: 

 

(a) at a duly convened meeting at which at least two-thirds of the members of the 

PCC who are entitled to attend are present; or 

(b) by a majority of such members present at a duly convened meeting. 

 

12. A PCC may normally bring a grievance only if it does so within three months of the action or 

omission in question. 

 

13. In exceptional circumstances, and if he or she is satisfied that there is good reason to do so, 

the Independent Reviewer may allow a PCC to bring a grievance where the action or 

omission in question took place more than three months previously. 

 

14. The notice given by the PCC of its desire to bring a grievance must specify: 

 

(a) the office holder in respect of whom the grievance is brought; 

(b) the nature of the act or omission in question; and 

(c) the nature of the PCC’s grievance in relation to that act or omission. 

 

15. The PCC must send a copy of its notice to: 

 

(a) the diocesan bishop; and 

(b) (if different) the office holder in respect of whom the grievance is brought. 
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Consideration of grievances by the Independent Reviewer 

 

16. The Independent Reviewer may decline to deal with a grievance if, in his or her opinion: 

 

(a) it does not fall within Regulation 8; 

(b) it is vexatious or malicious; or 

(c) there has been undue delay in bringing it. 

 

17. If the Independent Reviewer declines to deal with a grievance, he or she must provide the 

parties and the diocesan bishop (if he or she is not one of the parties) with a written 

explanation of the reasons for that decision. 

 

18. Once the Independent Reviewer has accepted a grievance he or she must carry out a review 

to decide whether the grievance is justified, partly justified or unjustified. 

 

19. Subject to Regulation 22, the Independent Reviewer must either complete his or her review 

within two months of receiving the written notice from the PCC or, if he or she is unable to 

do so, must give the parties reasons for his or her inability to do so and complete the review 

as soon as possible thereafter. 

 

20. The process for a review will be as follows: 

 

(a) The Independent Reviewer must decide what further information (if any) he or she 

needs in order to be able to conduct the review.  Subject to the requirements of the 

general law, the Independent Reviewer may require the parties, within such 

reasonable period as he or she may specify, to: 

(i) provide such information, documents or other materials; and 

(ii) answer such questions 

as he or she thinks fit. 

(b) Subject to the requirements of the general law, the Independent Reviewer may 

disclose to all the parties any information, documents or other materials which have 

been disclosed by any of them. 

(c) The Independent Reviewer may at any time give the parties the opportunity to 

comment on representations received. 

(d) The Independent Reviewer may hold an oral hearing. 

(e) The Independent Reviewer may appoint one or more experts to advise him or her. 

 

21. The Independent Reviewer may at any time seek to achieve a settlement of the grievance 

which is acceptable to the parties, by some means other than the completion of the review 

(whether through a process of mediation conducted by some other person or persons or 

otherwise). 
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Independent Reviewer’s decision on a review 

22. On the conclusion of his or her review the Independent Reviewer will issue a decision.  The 

decision must be in writing and give the reasons for it. 

 

23. Before issuing a decision, the Independent Reviewer may send a draft of it to the parties for 

the purpose of enabling them to identify any errors of fact or making representations as to the 

practicality of any recommendation the Independent Reviewer proposes to make. 

 

24. If the Independent Reviewer considers that the grievance is justified or partly justified, he or 

she may include in the decision recommendations for addressing the grievance. 

 

25. The Independent Reviewer must send a copy of his or her decision to each of the parties and 

to the diocesan bishop (if he or she is not one of them). 

 

26. The Independent Reviewer must publish his or her decision on a review (including any 

recommendations he or she has made) unless he or she considers that there are good reasons 

for not doing so.  Decisions may be published in an anonymised form if the Independent 

Reviewer considers that to be in the interests of the parties or any other person. 

 

Raising of concerns about the operation of the House of Bishops’ declaration 

27. Any person may raise a concern, in writing, with the Independent Reviewer in relation to any 

aspect of the operation of the House of Bishops’ Declaration.  Any such concern may relate 

to more than one act or omission under the House of Bishops’ Declaration and to more than 

one parish or diocese. 

 

Undertaking of inquiries 

28. Following the raising of one or more concerns under Regulation 27, the Independent 

Reviewer may undertake an inquiry into the subject matter of such concern or concerns. 

 

29. When conducting an inquiry under Regulation 28, the Independent Reviewer may: 

 

(a) require any office holder, subject to the requirements of the general law and within 

such reasonable period as he or she may specify, to: 

(i) provide such information, documents or other materials; and 

(ii) answer such questions as the Independent Reviewer thinks fit; and 

(b) appoint one or more experts to advise him or her. 

 

Independent Reviewer’s annual report 

30. Following the end of each calendar year the Independent Reviewer must provide an annual 

report to the archbishops on the exercise of his or her functions during that year. 
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31. The annual report must contain information about: 

 

(a) grievances with which the Independent Reviewer has declined to deal; 

(b) grievances in respect of which the Independent Reviewer has carried out reviews; 

(c) decisions (including recommendations) made by him or her following such reviews; 

(d) the extent to which any recommendations made by him or her have been acted upon; 

(e) concerns received by the Independent Reviewer about the operation of the House of 

Bishops’ Declaration; and 

(f) inquiries undertaken by the Independent Reviewer as a result of the expression of 

such concerns. 

 

32. The annual report must be published, in such manner as the archbishops, with the 

concurrence of the Chairs of the Houses of Clergy and Laity of the General Synod, may 

determine. 

 

Interpretation 

33. In these Regulations: 

 

(a) ‘the archbishops’ means the Archbishops of Canterbury and York; 

(b) ‘the diocesan bishop’ means the bishop of the relevant diocese; 

(c) ‘the House of Bishops’ Declaration’ means the House of Bishops Declaration on the 

Ministry of Bishops and Priests made by the House of Bishops on [--] 20[--], as from 

time to time amended; 

(d) ‘the Independent Reviewer’ means the person appointed by the Archbishops of 

Canterbury and York under Regulation 2 to act as the Independent Reviewer; 

(e) ‘office holder’ means any archbishop, bishop, archdeacon, rural dean or minister 

having the cure of souls; 

(f) ‘PCC’ means: 

(i) the parochial church council of a parish (other than a parish of which a 

cathedral is the parish church); 

(ii) the guild church council of a guild church; and 

(iii) the governing body for any non-parochial place; and 

(g)  ‘the parties’ means (i) the PCC bringing the grievance and (ii) any office holder in 

respect of whom it is brought. 

34. Functions conferred upon the archbishops under these Regulations must be performed by 

them jointly, save that: 

(a) in the event of one of the archbishops being incapacitated through illness; or 

(b) during a vacancy in one of the sees 

      the functions may be performed by the other of the archbishops. 

These Regulations were made by the House on [--] 20[--]. 
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ANNEX C 

Background material on the draft grievance procedure 

 

The objectives of the grievance procedure 

1. The Steering Committee began by considering what the objectives of a grievance procedure 

would be and why it had been thought necessary now to introduce such an arrangement when 

it did not feature at all in earlier discussions. 

 

2. The 1993 Measure created statutory rights and duties which were in principle enforceable 

through the ecclesiastical courts.  In the event, there has been no litigation on the 1993 

Measure because the effect of the resolutions was sufficiently clear-cut for there to be 

consistent compliance.  The Act of Synod did not create legally enforceable rights or duties, 

though it did give the PEVs the responsibility to “assist the archbishops in monitoring the 

operation of this Act of Synod.”  So there has in principle been a mechanism by which 

concerns could, as necessary, be registered. 

 

3. The draft Measure which failed to secure sufficient support in November 2012 also created 

some rights and duties, non-compliance with which could have been challenged in the civil 

courts by way of judicial review.  They were, however, less clear cut than those under the 

1993 Measure because the obligations in relation to the provisions of the statutory Code of 

Practice were to ‘have regard to’ its terms. 

 

4. The proposal made by the House of Bishops in GS 1886, and endorsed by the Synod in July, 

is that the legislation should not create any statutory rights and duties.  The question of 

enforcement in the courts no longer therefore arises.  This effective removal of the scope for 

judicial review did not seem to the Steering Committee to be inherently contentious since 

even those unable to accept the priestly and episcopal ministry of women are not necessarily 

in favour of taking internal church disputes to the secular courts.  But the question for them is 

what assurance they can have that arrangements which are not set out in or under legislation 

will in practice be honoured consistently. 

 

5. The Steering Committee understood the House to have proposed a mechanism for addressing 

grievances and attempting dispute resolution because it recognised that something of this 

kind was necessary to underpin arrangements which are primarily to be founded on trust.  To 

offset the loss of any opportunity to go to the courts there needed, at the very least, to be 

some internal church arrangements which would turn the statements in the proposed House 

of Bishops’ Declaration into something more than mere aspiration. 

 

6. The decision in July that participation in the procedure should be mandatory goes a stage 

further since it implies that, in some circumstances, there might be internal church penalties 

for non-participation. 
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7. The objectives of the procedure and its mandatory nature are, however, to make it more 

likely that all concerned will act consistently with the House of Bishops’ Declaration without 

the need for anyone to make formal grievances under the procedure.  And the reference to 

mediation is designed to underline that any difficulties that arise would better be solved 

relationally, and by discussion, rather than through legal processes. 

 

8. Finally, the Steering Committee also considered it important to be clear that the mandatory 

grievance procedure is not intended - and indeed cannot be - a way of introducing, by the 

back door, legally enforceable rights and duties that could only properly be provided for in 

the legislation itself.  That is not the approach that the House and the Synod have adopted. 

 

The general nature of the procedure 

 

9. In starting to draft the procedure, the Steering Committee had to consider some general, but 

closely related, issues about the form it should take, as follows: 

 

 Should it involve a determination by some sort of tribunal, or should it be based on an 

‘Ombudsman-type’ model? 

 In either event, should the procedure be created de novo in all respects for the purpose 

of the House of Bishops’ Declaration or could some use be made of existing Church 

tribunals, institutions or processes? 

 How detailed should the provisions of the procedure be? 

 

10. To assist it in addressing these issues, Dr Philip Giddings helpfully referred the Steering 

Committee to a number of relevant websites, including some giving details of specific 

dispute resolution schemes.  Of those, the Committee was particularly assisted by the 

material on the website of the Ombudsman Association
3
, especially its Criteria for the 

Recognition of Ombudsman Offices
4
 (from which it is possible to deduce the characteristics 

of a well-constructed Ombudsman-type scheme).  As to specific schemes, one which seemed 

to offer some useful parallels to the context involved here was that
5
 run by the Office of the 

Independent Adjudicator for student complaints against universities
6
. 

 

11. Having considered the range of options open to it, the Steering Committee considered that 

the grievance procedure should (a) take the form of an Ombudsman-type process, created 

entirely anew for the purpose, and (b) be as simple and straightforward as possible – in terms 

both of the provisions creating it and the processes under it.  In its view the following 

considerations all supported the adoption of an Ombudsman-type approach: 

 

 the procedure will not involve the performance of any judicial or disciplinary 

function – in particular, it will not involve determining questions of law; 

 rather, its function will be to consider alleged departures from the expectations set 

out in the House of Bishops’ Declaration, a function which more closely 

                                                 
3
  http://www.ombudsmanassociation.org/  

4
  http://www.ombudsmanassociation.org/docs/BIOA-Rules-New-May2011-Schedule-1.pdf 

5
  http://www.oiahe.org.uk/media/1258/oia-rules-march-2013.pdf 

6
  http://www.oiahe.org.uk/   

http://www.ombudsmanassociation.org/
http://www.ombudsmanassociation.org/docs/BIOA-Rules-New-May2011-Schedule-1.pdf
http://www.oiahe.org.uk/media/1258/oia-rules-march-2013.pdf
http://www.oiahe.org.uk/
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resembles those of Ombudsman-type procedures.  Relevant characteristics of such 

schemes include that: 

o they seek to resolve complaints about ‘maladministration’ (including 

failure to follow prescribed procedures), unfair treatment, other 

inequitable conduct or poor service; 

o they use informal procedures based around investigation as much as 

arguments advanced by the parties; 

o they place emphasis on what is ‘fair’ in the circumstances; and 

o they exist at least partly with a view to identifying lessons learned so that 

mistakes and shortcomings are recognised as such and avoided in future. 

 

12. As regards the question of how complex the procedure should be, the Steering Committee 

took the view that, since the arrangements made by the House of Bishops’ Declaration 

themselves are to be simple, it would be very strange if the mechanism for promoting and 

monitoring compliance with them were complex. 

 

More specific issues 

13. In addition to taking a view on the general nature of the procedure, the Steering Committee 

needed to take decisions on a number of more specific issues about its content.  They 

included: 

 the identity of those responsible for taking decisions under the procedure; 

 the qualifications / skills of those responsible; 

 their resourcing; 

 the procedure they should follow; 

 the reporting of decisions under the procedure; and 

 the decisions in relation to which the procedure could be invoked. 

14. A key issue was whether responsibility for taking decisions under the procedure should be 

vested in a single adjudicator or in a tribunal / panel and, if they were vested in a single 

adjudicator, whether there should be any role for assessors. 

 

15. The Steering Committee considered that the nature of the reviewer’s role is such that it can 

be undertaken effectively by a single person - and that it should accordingly be vested in a 

single reviewer alone.  Indeed, it saw positive advantage in having one person who could 

take an overview of how the declaration is working across the country and seek to encourage 

the consistency of approach to which the House of Bishops is already committed. 

 

16. The Steering Committee considered, in particular, that the reviewer should be empowered to 

exercise his or her functions without the assistance of ‘assessors’ since it was not clear to it 

that to involve them routinely would add to the process.  However, it believed that the 

reviewer should have the ability to appoint assessors or experts to advise him or her in a 

suitable case where that would assist – eg in order to advise on the theological position of a 

particular parish. 
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17. The Steering Committee accepted that there were some potential risks in vesting 

responsibility in a single individual, though it noted that these had been managed 

successfully in several other Ombudsman-type schemes.  One is that there will be a premium 

on finding a candidate with the right mix of skills, qualities and experience.  Another is that, 

depending on the workload (which it is hard to predict) the burden on a single reviewer, 

albeit provided with administrative support, could be significant.  The Steering Committee 

concluded, however, that the risk of that could be satisfactorily mitigated by allowing for the 

appointment of one or more deputies. 

 

18. The Committee also considered whether there were wider risks in entrusting this sensitive 

task to one person (with deputies as needed).  Would it, for example, create greater trust to 

create a panel of persons drawn from a variety of traditions within the church?  After 

discussion, however, the Committee concluded that this was a role best carried out by 

someone who, though a member of the Church of England was not chosen for any particular 

affiliation. 

 

19. As to the other qualifications of the reviewer, the need for demonstrable independence 

suggested to the Steering Committee that he or she should not be a bishop or former bishop.  

And the reviewer must be objective and fair minded, with an analytical mind, and be 

comfortable with the idea of working within a formal framework and reaching decisions 

about the propriety of decisions taken by others within such a framework.  He or she needed 

to command trust and be seen as fair, tough minded, independent and sensible.  In an ideal 

world, he or she should have had experience of sifting evidence and undertaking 

investigations. 

 

20. That did not seem to the Steering Committee to require that the reviewer be a lawyer (though 

he or she could be), given that the issues arising for decision will not be of a legal character.  

Nor was any other professional or other formal qualification necessary.  The reviewer should, 

however, be a person of high calibre and have both a wide range of experience and 

achievement and an understanding of the dynamics of the Church of England. 

 

21. The question would then arise as to who should appoint the reviewer.  The Steering 

Committee recognised that there were various possibilities in that connection, in terms of the 

parties involved and their respective roles.  The over-riding requirements in choosing 

between them must be that the reviewer is seen to have sufficient independence, and to be of 

sufficient calibre, to enjoy the confidence of the Church. 

 

22. The Steering Committee considered that the latter objective would best be achieved by 

conferring the power to appoint the reviewer on the archbishops.  But a power of that kind, 

left unfettered, could have adverse implications for the reviewer’s perceived independence. 

That difficulty could be overcome by making the archbishops’ power of appointment subject 

to the need to obtain the approval of others – whom it proposes should be the Chairs of the 

Synod’s Houses of Clergy and Laity. 

 

23. As to how the procedure will be resourced, it seemed to the Steering Committee that the 

resourcing requirements of a reviewer are likely to be relatively modest, though expenses 
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will need to be met and some administrative support provided.  In the light of that it seemed 

preferable to it for the Regulations to be silent on the matter - on the basis that provision for 

the resourcing of the procedure would in practice be made by the national Church 

institutions, through their ordinary budgetary processes.  That position would not be unusual 

in the Church context:  no provision is made for the resourcing, for example, of the Dioceses 

Commission or the Church Buildings Council in their constitutional documents.  The 

necessary staffing and other resources are made available through Vote 2 from within the 

divisions of the Archbishops’ Council. 

 

24. Nor should the fact that the reviewer was supported by staff of the national Church 

institutions compromise his or her independence:  staff of the NCIs are used to giving 

impartial advice and support to a range of different bodies, some of whose interests have the 

potential to conflict. 

 

25. Turning to more detailed questions of how the procedure would operate, the Steering 

Committee considered that there should be a time limit on invoking the procedure.  Such a 

proviso is usual in Ombudsman-type – and indeed tribunal – processes to promote certainty 

by avoiding the raising of issues long after they arose.  But it should be possible for that 

limitation to be waived, exceptionally, if there are compelling reasons for doing so. 

 

26. The Steering Committee considered whether there should be any requirement, as there is 

under some Ombudsman-type processes, for the parties to engage in some sort of formal 

mediation process before the procedure is invoked, or as part of the procedure itself.  The 

Steering Committee considered that there should be no general requirement that the parties 

should have sought to engage in mediation before they invoke the procedure.  However, it 

did agree that the party against whom the grievance would be brought should be given the 

opportunity to address it before the procedure is invoked and that, once it had been brought, 

the reviewer should have discretion to promote a mediation process if he or she considered it 

appropriate to do so.  But the nature of that process should not be spelled out, being left for 

the reviewer to determine in the light of the circumstances of the case. 

 

27. As to the nature of the process to be followed under the procedure, the Steering Committee 

considered that – consistently with the procedure being as straightforward as possible – the 

Regulations should not spell out processes in detail but should simply address some key 

issues, so leaving the reviewer otherwise free to determine the procedure to be followed. 

 

28. As regards those matters on which provision is made, the Steering Committee agreed that the 

reviewer be given powers to require the submission of further information and to hold an oral 

hearing, though there should be no expectation that a hearing was the norm.  Indeed the 

probability is that it would be the exception rather than the rule. 

 

29. The Steering Committee considered whether the procedure should impose any obligations on 

the reviewer as to the timeliness of his or her decision-making.  It noted that these were 

normal in other Ombudsman type procedures and that expedition was important where 

grievances of this kind arose since delay could simply aggravate the situation.  It concluded 

that there should be an expectation that a decision should be reached within a specified 
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period (which it proposes should be two months) but that the reviewer should have discretion 

to extend that where necessary (in which case the position would need to be explained to the 

parties). 

 

30. The Steering Committee agreed that, whilst the outcome of the procedure could not be 

binding on anyone, the reviewer should be able to make recommendations as well as 

findings of fact:  it considered that it would be odd to allow the reviewer to make findings 

(which is necessary for the performance of his or her functions) but not then to be able to 

make recommendations as to what should follow from them, especially when the nature of 

his or her findings would effectively imply recommendations as to what should happen. 

 

31. Finally, the Steering Committee considered that provision should be made for the reporting 

of the reviewer’s decisions, except where he or she considered there were good reasons for 

not doing that or for doing so in only summary form.  As with other Ombudsman type 

schemes where there is no process for the enforcement of findings, the power to publish 

findings will be an important means of bringing closure and of creating a climate within 

which decision-makers will seek to act consistently in accordance with the House of 

Bishops’ Declaration. 

 

32. Last, but by no means least, one of the principal questions to be decided by the Steering 

Committee was that of the decisions in relation to which it can be invoked.  The Steering 

Committee’s views on that important issue are set out in paragraphs 72 to 76 of its report. 

 


