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ARCHBISHOPS’ COUNCIL 

LEGISLATIVE REFORM COMMITTEE 

CONSULTATION AND CALL FOR SUGGESTIONS 

FOR THE COMMITTEE’S WORK PROGRAMME 

 

The Legislative Reform Committee of the Archbishops’ Council will be bringing forward 

proposals for Legislative Reform Orders to remove or reduce burdens that result from 

ecclesiastical legislation. To assist the Committee in formulating its programme of work, 

the Committee seeks views from respondents on what existing provisions of ecclesiastical 

legislation result (directly or indirectly) in financial cost, administrative inconvenience or 

obstacles to efficiency that could be removed by means of Legislative Reform Orders.  

The Committee particularly welcomes suggestions for making changes that would 

materially improve the position on the ground.  

Responses to this consultation are invited by 24 January 2019.  They should be sent by 

email to jenny.jacobs@churchofengland.org or by post to Jenny Jacobs, Central 

Secretariat, Church House, Great Smith Street, London SW1P 4JZ. 

Purpose of this consultation 

1. The Legislative Reform Committee of the Archbishops’ Council is seeking to 

discover what existing provisions of ecclesiastical legislation result (directly or 

indirectly) in financial cost, administrative inconvenience or obstacles to efficiency, 

as it is “burdens” of that nature which can be removed or reduced by means of 

Legislative Reform Orders. 

2. The Committee in particular seeks suggestions for making changes that will be 

materially improve the position on the ground, especially for those working in the 

parish context.  The Committee is likely to give priority to proposals of this nature. 

Legislative Reform Orders 

3. The Legislative Reform Measure 20181 enables the Archbishops’ Council, with the 

approval of the General Synod and subject to Parliamentary oversight, to make orders 

removing or reducing burdens that result from ecclesiastical legislation (‘Legislative 

Reform Orders’).  In this context, ‘burden’ means a financial cost, an administrative 

inconvenience or an obstacle to efficiency.  The power to make orders and other 

related provision is set out in section 1 of the Legislative Reform Measure. 

4. Section 2 of the Legislative Reform Measure sets out pre-conditions for the inclusion 

of provision in a Legislative Reform Order.  The Archbishops’ Council may include 

provision in a Legislative Reform Order only if it considers– 

(a) that the policy objective intended to be secured by that provision of the order 

could not be satisfactorily secured by non-legislative means,  

                                                 
1 The Measure is available online at http://www.legislation.gov.uk/ukcm/2018/5.  

mailto:jenny.jacobs@churchofengland.org
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(b) that the effect of that provision is proportionate to the policy objective to be 

secured by it,  

(c) that the provision, taken as a whole, strikes a fair balance between the public 

interest, the interest of the Church of England as a whole and the interests of any 

person adversely affected by the provision,  

(d) that the provision does not remove any necessary protection,  

(e) that the provision does not prevent a person from receiving or continuing to 

receive a financial benefit to which the person is entitled or could reasonably 

expect to become entitled,  

(f) that the provision does not prevent a person from exercising or continuing to 

exercise a right or freedom which that person could reasonably expect to 

exercise or to continue to exercise, and  

(g) that the provision is not of constitutional significance. 

5. Section 3 of the Legislative Reform Measure sets out certain exceptions to the power 

to make Legislative Reform Orders.  A Legislative Reform Order cannot amend or 

repeal specified Acts of Parliament and Church Measures which are concerned with 

the constitutional position of the Church of England or its worship or doctrine.  A 

Legislative Reform Order cannot make provision to alter the purposes for which the 

Church Commissioners’ general fund is available. 

6. Section 4 of the Legislative Reform Measure provides that if the Archbishops’ 

Council proposes to make a Legislative Reform Order it must consult– 

(a) the members of the General Synod, 

(b) persons who have or exercise functions to which the proposals relate, 

(c) persons who do not come within paragraph (b) but whose interests would 

nonetheless be substantially affected by the proposals, and 

(d) such other persons as the Council considers appropriate. 

The Council may, where it considers it appropriate to do so, consult with 

organisations which appear to represent persons who come within paragraph (b) or 

(c). 

7. Before beginning the consultation process the Council must lay the consultation 

documents before both Houses of Parliament. 

8. If, following a consultation, the Archbishops’ Council decides to proceed with the 

making of a Legislative Reform Order it must lay a draft of the Order before the 

General Synod together with an explanatory document.  The draft Order is then 

considered by the General Synod’s Scrutiny Committee (which can make 

amendments to the draft Order).  The Scrutiny Committee provides the Synod with a 

report on the draft Order. 

9. When the General Synod has received the report of the Scrutiny Committee, the 

Synod decides whether to approve the draft Order, reject the draft Order or refer the 

draft Order back to the Scrutiny Committee.  Only if the Synod approves the draft 
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Order can the Archbishops’ Council proceed to make the Order.  If an Order is made 

it has to be laid before both Houses of Parliament and can be annulled by either 

House. 

10. The annex to this paper contains a list of examples of the sort of legislative provisions 

that can be addressed by Legislative Reform Orders.  This list is provided for 

illustrative purposes only; it is not intended to be a list of the areas the Committee is 

proposing to address. 

Legislative Reform Committee 

11. The Archbishops’ Council has established the Legislative Reform Committee as a 

committee of the Council and has delegated to it the Council’s functions under the 

Legislative Reform Measure.  The Legislative Reform Committee comprises five 

members, two of whom are members of the Archbishops’ Council and three of whom 

are members of the General Synod who are not members of the Council. 

12. In carrying out its work, and in particular in prioritising matters within its work 

programme, the Committee will have regard to the Archbishops’ Council’s objectives 

and priorities.  These are set out here:  

https://www.churchofengland.org/about/leadership-and-

governance/archbishops-council, 

and more fully on page 28 of the Council’s most recent annual report (follow the link 

on the same web page).  

Consultation questions 

13. What burdens resulting from ecclesiastical legislation would you wish to see 

removed or reduced?  (In this context, ‘burden’ means a financial cost, an 

administrative inconvenience or an obstacle to efficiency.) 

14. In terms of the burdens that you would wish to see removed or reduced, which 

do you consider should be given particular priority by the Legislative Reform 

Committee? 

15. Please note that the Committee is not seeking suggestions about the Church 

Representation Rules or the Faculty Jurisdiction Rules, as these are already the 

subject of separate simplification exercises by other bodies and have already been 

consulted on. 

Consultees and responses 

16. The Legislative Reform Committee is sending this consultation to the following: 

• all members of the General Synod 

• other members of the College of Bishops 

• the Archdeacons’ Forum 

• diocesan secretaries 

• diocesan registrars 

https://www.churchofengland.org/about/leadership-and-governance/archbishops-council
https://www.churchofengland.org/about/leadership-and-governance/archbishops-council
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• chairs of the houses of clergy and laity of diocesan synods 

• directors in the National Church Institutions 

• the Inter-Diocesan Finance Forum. 

17. In addition to the above, we would welcome responses to this consultation from 

anyone else who has suggestions to make. 

18. Responses to this consultation are invited by 24 January 2019.  They should be sent 

by email to jenny.jacobs@churchofengland.org or by post to Jenny Jacobs, Central 

Secretariat, Church House, Great Smith Street, London SW1P 4JZ (telephone 020 

7898 1363). 

 

Legislative Reform Committee 

Archbishops’ Council 

Church House 

London SW1P 4JZ 

November 2018 
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Annex 

Illustrative examples of burdens resulting from ecclesiastical legislation that could 

be removed or reduced by Legislative Reform Orders 

1. Ecclesiastical Fees Measure 1986, section 1(7) defines “parochial church council” and 

“diocesan board of finance” for the purpose of ascertaining the destination of parochial fees 

in different cases.  The definitions are very complicated and make the legislation difficult 

for PCCs, the clergy, funeral directors and others to apply in practice.  This is an 

administrative inconvenience and an obstacle to efficiency.  If fees are wrongly paid, a 

financial cost can be incurred.  The definitions could be simplified by Order, making the 

destination of parochial fees more straightforward.  

2. Mission and Pastoral Measure 2011, sections 80-84 provide for establishing mission 

initiatives under the authority of bishops’ mission orders.  These provisions are hard to 

understand because of the form in which they are expressed.  They also involve procedures 

that are unduly complex or protracted and which therefore involve a financial cost and are 

an obstacle to efficiency.  The 2011 Measure could be amended by Order to replace these 

sections with an improved set of provisions which were set out in a form that was easy to 

understand and with less onerous procedural requirements. 

3. Diocesan Boards of Finance Measure 1925, section 1(2)(d). This provision contains 

detailed prescription about the constitution of a diocesan board of finance (DBF).  This 

amounts to an administrative inconvenience and/or an obstacle to efficiency for a diocese 

which wishes to constitute its DBF differently to meet its particular circumstances and 

needs.  These highly prescriptive requirements could be relaxed by way of provision made 

by Order. 

4. Parochial Church Councils (Powers) Measure 1956, section 3 makes outdated provision 

for the formal acts of a PCC to be “signified by an instrument executed pursuant to a 

resolution of the council and under the hands or if an instrument under seal is required under 

the hands and seals of the chairman and two other members of the council present at the 

meeting at which such resolution is passed”.  An Order could be used to replace this with 

more up to date provision, e.g. so that a copy of any resolution of the PCC could simply be 

authenticated by the signature of the chairman or secretary. 

5. Parochial Church Councils (Powers) Measure 1956, section 4 expresses the powers and 

duties of PCCs by reference to the powers and duties that were formerly exercisable by the 

parish vestry and by the churchwardens before 1 July 1921.  This makes the legislation hard 

to understand.  An Order could amend section 4 to spell out the powers and duties of a PCC 

so that it was apparent to the reader what they encompassed. 

6. Parochial Church Councils (Powers) Measure 1956, section 6 requires the PCC to obtain 

consent from the diocesan authority for the acquisition of, or to deal with, property.  

Currently the only exception is where the value of the transaction does not exceed a limit 

prescribed by Order.  It would be possible to use the new order making power to prescribe 

additional cases where diocesan consent was not required, on the basis that the need to 

obtain such consents represented a burden both to the PCC and to the diocesan authority.  

7. Diocesan Stipends Funds Measure 1953, section 2 requires the DBF to allocate to the 

capital account of the diocesan stipends fund any legacy that is not expressly directed by the 

testator to be applicable as income.  This is an unduly restrictive requirement and is 
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inconsistent with the modern approach to gifts and their application.  It can result in a 

financial cost to a diocese which receives a legacy but cannot apply it to current stipend 

costs.  The section could be amended by Order so that only legacies that are expressly 

directed to be treated as capital must be allocated to the capital account of the diocesan 

stipends fund. 

8. Parochial Registers and Records Measure 1978, section 4 contains an onerous procedure 

for the correction of errors in register books of baptisms or burials.  If a member of the 

clergy discovers that he has made an error it can only be corrected within one month of the 

discovery and it must be corrected in the presence of the parents (in the case of baptism) or, 

if they are deceased, the churchwardens; and in the case of a burial, in the presence of at 

least two of the persons who were present at the burial and the churchwardens.  This 

provision places an unduly burdensome requirement on the clergy which could be replaced, 

by Order, with a less exacting procedure. 

9. Patronage (Benefices) Measure 1986, sections 7, 11 and 12 impose convoluted procedural 

requirements on parish secretaries and PCCs as to notices and the holding of meetings.  

Where a benefice becomes vacant, the bishop is required to serve notice on his or her 

designated officer; the designated officer is then required to serve notice on the PCC 

secretary; the PCC secretary then has just 4 weeks in which to arrange “one or more” 

meetings of the PCC.  And if there is to be a section 12 meeting (i.e. a meeting involving the 

PCC, bishop and patron), it has to be held at least two weeks, but no more than six weeks, 

after the date on which it is requested.  Failure to comply with the timetable can result in the 

lay representatives of a parish losing their right of veto in relation to an appointment.  These 

procedures could be simplified by Order. 

10. Sequestration of benefices – During the period when a parochial benefice is vacant (which 

includes the situation where the right of presentation is suspended and a priest in charge 

holds office), the benefice is subject to a legal process known as sequestration.  The effect of 

sequestration is that the sequestrators – usually the churchwardens and the rural dean – 

become legally responsible for the benefice property.  Because of reforms in relation to 

benefice property which began in the 1970s benefice property is nowadays limited to the 

parsonage house.  The legal requirements relating to sequestration therefore represent an 

unnecessary legal burden on the churchwardens and others and could be replaced with 

arrangements that are properly tailored to taking care of the parsonage and providing for 

church services to take place. 

11. Burial of cremated remains in closed churchyard – Existing legislation suggests that this 

requires a faculty (section 3, Church of England (Miscellaneous Provisions) Measure 1992).  

An Order could remove this requirement. 

12. Clerical Disabilities Act 1870, sections 3 and 4 require a member of the clergy who wishes 

to relinquish his legal status as a clerk in holy orders to execute a deed of relinquishment 

and enrol it “in the High Court of Chancery”.  The procedure for enrolling such deeds is 

difficult to discover and involves the payment of court fees.  The requirement for enrolment 

in court – which is in addition to a requirement that the deed be registered in the relevant 

diocesan registry – is an administrative inconvenience and involves a financial cost.  An 

Order could remove the requirement for the enrolment of the deed in the High Court. 

 


